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PROCEFED./

(On the record at

Longo

N GS
1:48 p.m)

THE COURT: Okay. | think we were with you,
M . Harris.

MR. HARRI S: | believe M. Guy wanted to --

THE COURT: That's right. I forgot about you
agai n.

MR. GUY: That's right, Your Honor. We're still
here, even though we're quiet.

CROSS- EXAM NATI ON

BY MR. GUY:

Q. Dr. Longo, ny name is Jonathan Guy. | represent

the future claimnts' representative in this case.

Joseph Grier, I1l is here in the courtroom
Yes, sSir.
Q. And you were not retained by the FCR; correct?
A. That's correct.
Q. You were retained by the ACC?
A. | think so.
Q. And you've never met me or M. Grier before, have
you?
A. | have not.
Q. Now we're |istening with great interest to your

testi mony and the testimony on the other side on these

issues. And we're actually, unlike many people in the
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courtroom hearing it for the first time along with Judge

Hodges. | want to ask you about your

concerned fiber release; correct?

2002 study. That

A. Yes, sir.

Q. Asbestos fibers?

A. That's correct.

Q. And we' ve heard before, earlier |ast week, about
dust. But the important thing is asbestos fibers, is it
not ?

A. Yes, sir. In those studies, dust was being

rel eased. But, in that dust was asbestos dust from those
gasket s.

Q. | f there was no asbestos fiber in there we

woul dn't be tal king about it, would we?

A. No, sir, we wouldn't.

Q. Now t hat study was 20027

A. Yes, sir.

Q. And the order fromthe Texas court was 2001;
correct?

A. July of 2001.

Q. And who was it who contacted the editor of the

paper where your article was going to be published? Was

it M. Boelter or M. Mangol d?
A. M. Mangol d wrote a letter.

was the one who contacted the editor

And M. Li ukonen

directly, 1 think,
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by tel ephone. As far as | know, M. Boel ter was not
i nvol ved.
Q. So that would be M. Li ukonen and M. Boel t er

who were both the debtors' experts in this case?

A. Yes, sir.

Q. And when did they contact the editor?

A. It looks like it was around -- |1'd have to --

can -- hold on.

Q. Just approxi mately.

A. Around Oct ober of 2001 or so; in that time franme.
Q. So, Garlock was well aware of your views about the

exposure to asbestos fibers in connection with asbestos-
cont ai ni ng gaskets prior to 2005; correct?

A. Yes, sir. They were very aware.

Q. The views that you articulated in your 2002

report, have they changed, fundanmentally, from 2002 to

t oday?
A. No, sir.
Q. No further questions, Your Honor.

THE COURT: Okay. Thank you.
Al'l right, M. Harris.
MR. HARRI S: Thank you, Your Honor.

CROSS- EXAM NATI ON

BY MR. HARRI S:

Q. Good afternoon, Dr. Longo.
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A. Good afternoon, M. Harris.

Q. You agree that you have to have rel
information to draw scientific concl usions?
A. Yes, sir.

Q. You want to make sure that the data

accurately. True?

A. That is true.

Q. You want to make sure that records a
True?

A. Yes, sir.

Q. You want to make sure that accepted

met hods were used - -

A. Yes, sir.

Q. -- and Actually foll owed.

A. That's correct.

Q. You want to make sure that quality c
procedures were inmplemented --

A. That is correct.

Q. -- and actually foll owed?

A. Yes, sir.

Q. You want to make sure that the resea

mai nt ai ned his or her objectivity --
A. That is correct.
Q. -- and made full disclosures of all

financial interests. True?

[TRY
anl

abl e

is reported

re kept.

scientific

ontr ol

rcher has

conflicts and

w
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A. Yeah, that's true. At certain times, journals
today require it. In the early years they didn't require
it. But that's correct, now you have to. But in the

| ate '90s and early 2000s journals weren't as adherent to
t hat policy as they are now.

Q. |f these things aren't done, then there's reason
to question the reliability of the conclusions provided;
correct?

A. Well, yes and no. Certainly, if these things
aren't done that affect the data and changes the --
changes the magni tude of the data, absolutely. |
there's errors, and we've had a few. And if it does not
i mpact the actual data, then, no. So you have to | ook at
each case individually.

Q. You once did a study on the potential exposure
fromremoving spiral wound gaskets. True?

In the | ate ' 90s. That's true.

You designed the protocol ?

Yes, sir.

Obt ai ned materials for the study?

Yes, sir.

Set up the Tyndall Lights inside the chanber?
That's correct.

Hooked up the air sanpling equipnment?

> © » O » © » O >

Yes, sir.
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Q. Went about removing the spiral wound gaskets as

you had in other gasket studies; correct?

A. Correct.

Q. And compil ed and produced a report.

A. That is correct.

Q. You reported that removing spiral wound gaskets

resulted in exposures above the OSHA limts. True?

A. | believe that's true. Yes, sir.

Q. You had either testified about it or you were
prepared to testify about that study; is that correct?
A. No, sir. | never testified about it.

Q. Wel | your coll eague, M. Hatfi el d, who has

testified for years for MAS; correct?

A. Yes, sir, he testified about it.

Q. He wor ks for you; correct?

A. Yes, sir. He's on medical |eave, but he does work
for me.

He participates in the studies that you've done?
Yes, sir.

A co-aut hor of your gasket papers and reports.
That's correct.

And he, in fact, testified to the spiral wound

@ o >» O »>» O

asket study; correct?

That is correct.

o >

And then it was pointed out that a serious math
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error had been made; correct?

A. That is correct.

Q. And the results that M. Hatfield had testified
to were four times higher than they actually were; right?
That's correct.

They were below the OSHA |imt; correct?

That's correct.

In fact, they were below the OSHA [imt.

That's correct.

o » O » O »

Al'l right. You showed your Tyndall video from
Gasket Study IV. Were all the videos that you showed
that related to your gasket studies from |IV?

A. Yes, sir, it was.

Q. So, when we see the Tyndall video, you do not know
t he percentage of the dust that is actually asbestos from
| ooki ng at the video. Correct?

A. Well, yes and no. We haven't made the measurement
of the amount of asbestos in the dust, but we know the
percent ages of the asbestos in the materi al. Say the
gasket is 80 percent, the thermal insulation is 15
percent, and they're pretty much a homogeneous m xture.

So it's unclear to me, scientifically, why it would be
outside those bounds.

Q. But you haven't done a study that confirms that.

True?
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A. lt's true that | can't

measure accurately the different

devise a study that

[TRY
anl
N

N

Longo

can

components on an air

filter --

Q. s it true, Dr. Longo? That's all | was asking.
s it true or false?

A. Well you can't answer that just true and false.

What you can answer it is there's not a methodol ogy to

di stinguish by wei ght what's

on an air

filter in nanogram

amount s. | ve not been a able to come up with that.

Q. You can't determ ne from | ooking at the video the
percent age of dust seen that is of respirable size. I's
that true?

A. That's true, we don't do that.

Q. You agree that you're not an expert on cameras;
correct?

A. | agree.

Q. You're not an expert on photography. True?

A. | agree.

Q. You're not an expert on the physics of |ight;
correct?

A. That's true.

Q. This is an excerpt from your spiral wound gasket
study. True?

A. That is correct.

Q. | want to tal k about your gasket studies that
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you've done and your efforts to design or to go about
designing them This is an advertisement for your firm

from back in the early '90s; is that correct?

A. Yes, sir. I think that photograph was taken in
1989.
Q. So that's just back in the time when you were

getting ready to start testifying in the asbestos
personal injury litigation or asbestos property damage
litigation?

A. By that time, | believe, | already was involved in
property damage cases. | don't believe | became really

i nvol ved in asbestos containing personal injury cases

until the md to [ate 1990s.

Q. You' ve done many gasket studies over the years;
correct?

A. | have.

Q. The early ones involved gluing a gasket to a metal

pl ate and then scraping and wire brushing and grindi ng

t he gaskets off; is that correct?

A. Not off, but just the surface of the gaskets.

That part's correct.

Q. Ri ght . And you testified about that this norning,
that it was about to -- those studies were intended to
detect fiber release?

A. Determne if there would be any fiber release,
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Q. But you called t

Cross - Longo

hem Garl ock and anchor

wor kpl ace simul ati on denonstrations; correct?

gasket

Yes, sir.
Q. You called them "workpl ace simulations;" correct?
A. Ri ght .
Q. You and M. Hatfield testified about
A. | think M. Hatfi el d has. | don't kn
testified about those or not. It was just th

study back in the late

Q. Those, in fact,

' 90s.

t hent?
ow if 1've
e very first

are the only studies where you

know you actually removed a Garl ock gasket or

a Garl ock gasket in one of your studies. S

"abraded." You went through the process of r

gasket; correct?

A. Well, | think the better termis "abra

because we didn't renove the gaskets. We jus

the surface. Again, as | was explaining earl

you abr aded
houl dn't say

emovi ng a

ding" it
t abraded

ier, it was

to see if a brand new gasket -- not brand new in

manuf act uri ng. But a gasket that had not bee

n put into a

system under el evated tenmperature and pressure, when you

abraded the surface, would it release fibers?

Q. So, your early study: Gl ue the gasket

and then start scraping and wire brushing it

collecting air samples;

is that correct?

to a plate

and
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A. That's correct.
Q. And this is the results from one of those studies;
is that correct?
A. That's correct.
Q. And the exposure |levels, these are short-term

exposures?

| believe so.

Q. 20-m nute sanpl es?

A. Yes, sir.

Q. And the range was from .72 to 1.28; correct?

A. Yes, sir.

Q. And if you time-weighted the 1.28 over 30 m nutes
to make a comparison to the OSHA short-term exposure
limt, it would actually be bel ow one fiber per cc;
correct?

A. | think it would be. Let's see. Let me just | ook
at the math here for a second. | think it would be

approxi mately . 8.

Q. So it would be below the OSHA short-term exposure
l[imt; is that correct?

A. It would be -- yeah .1. Well, it's .8. Below .10.
Yes, sir.

Q. You understand, in the workplace, nobody's gl uing

gaskets to a metal plate and then trying to remove them

correct?
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A. No, sir. | ve never read any plaintiff gluing a
gasket to a nmetal plate. And again, as | expl ained
earlier, this had to do with | ooking at a brand new
gasket surface to see if abrading the surface of a brand
new asbest os-contai ni ng gasket would rel ease measur abl e
fiber levels or is the material encapsul ated so it cannot

rel ease. That was the primary object here.

Q. So you nmoved on to studies where you actually
removed -- were removing gaskets from flanges; correct?
A. That is correct.

Q. Now, you're not an industrial hygienist or

Certified Industrial Hygienist; correct?

A. That's correct. I'"m not a Certified Industrial
Hygi eni st.

Q. You're not even an industrial hygienist; correct
A. | ve been qualified many times in the areas of

i ndustrial hygienist. | would never call myself a broad-

based i ndustrial hygienist in all areas of industri al
hygi ene.

Q. You're not an expert on OSHA regul ations with
respect to asbestos?

A. Yes, sir. I don't know the OSHA regul ati ons
backwards and forwards, it's such a |large document, but
|'ve read themroutinely and interpreted them

Q. Bef ore you conducted these studies you had never
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install ed asbestos gaskets or packing in the workpl ace.

True?
A. That is correct.
Q. You had never seen asbestos gaskets or packing

used in the workplace. True?

A. That is correct.

Q. You had never conducted nonitoring for asbestos in
t he wor kpl ace; is that true?

A. That is correct.

Q. You designed the protocols for the gasket and
packi ng studies that you discussed earlier; correct?

A. Yes, sir.

Q. In the early studies, including the studies that
wer e published, you removed the gaskets yourself.

A. Yes, sir.

Q. When you rempove gaskets from a flange that are

tightly adhered, or adhered, you cannot identify the

manuf acturer of the gasket; is that correct?
A. That is correct.
Q. And you cannot state as a fact that in any of your

fl ange gasket studies you removed a Garl ock gasket.
True?

A. That is true. The Gaskets are fungible. They're
all made the sanme way. So there's no way to analyze

them that |I'm aware of, to tell one fromthe other.
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They're all going to behave the sane.

Q. You understand there are mlitary specifications,
and manufacturers try to get their gaskets on the QPLs to
be approved to sell to the mlitary; correct?

A. Yes, sir, | agree.

Q. But it's not your contention -- you don't know
whet her all manufacturers' conpressed sheet gaskets
qualify or meet the mlitary's specifications, correct?
A. No, sir. ' m not here to state that all

manuf acturers meet the mlitary specifications. MWhat |I'm
tal king about is after the gasket has been on the flange
for a period of time, the compressed sheet gasket, and

t hey' ve degraded to the point where they are friable and
you're renmoving them they're all going to have the sane
characteristics. Obviously, if we're | ooking at brand
new gaskets you can tell one fromthe other, primarily,

because everyone puts their names on them

Q. But you haven't done any studies to determ ne that
or confirmthat. That's your opinion; correct?
A. No, sir, that's not nmy opinion. W have analyzed

t hese gaskets fromall these different flanges and

val ves. We have done GC mass spec, chem cal organic
anal ysi s. So, either two things have happened: W just
so happen to get the exact same gasket manufacturer for

every flange and valve we took that were removed from two
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different places in the country, or these manufacturers
put the same ingredients in, the same concentration of
asbestos; they even cross-reference each other. So if
you buy this Garlock, you can use this John Crane,
etcetera. These conpressed sheet gaskets are fungi bl e.
Q. Do you know the difference between commrerci al

grade and prem um grade gaskets?

A. The prem um grade are for higher temperature and
pressure el evation. It has to do with the anmpount of
fiber, and it's cross-linked -- they're cross-linked in
the materi al . But that means that once this material has

become friable and degraded, it's my opinion you can't
tell the difference between them

Q. You did not design any of your gasket studies,
gasket removal or gasket fabrications, with any

particular plaintiff in m nd. True?

A. Only one. But the rest of that is true.

Q. Only one? Are you tal king about your compressor
studi es?

A. Yes, sir.

Q. That's different. W haven't tal ked about those
yet. You have not reviewed any of the information

subm tted by the current claimants in this proceeding;
right?

A. That is correct.
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Q. You haven't reviewed any of the suppl emental

guesti onnaires or depositions or any of the depositions

that were submtted by the current plaintiffs; correct?
A. That is correct.

Q. I n your Gasket Studies IV and V and the Crane

Val ve Study that you did, you renoved a gasket -- renoved

t he gaskets using the 11,000 RPM grinder; is that

correct?

A. That is correct.

Q. This is a picture from your Crane Valve Study;
correct?

A. Correct.

Q. And | believe you made sonme mention before that
the wire wheel was hitting the guard and that was what
was causing the sparks that we saw in the video. But, in

fact, that's not what you're saying. Some of

t he sparks

came fromhitting the guard, but you took the guard off

to do the Crane Valve Study; correct?

A. Well, not quite. We were talking about

t he one

hi gh speed grinder that failed. Actually, the notor

burned up. And we were tal king about the suggestion that

the reason that happened is because the grinder was being

pressed so hard onto the flange surface that
grinding into the flange and it burned up.

the case for that. That's what we showed.

we wer e

That was not

al so
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testified though, as | recall earlier when we talked
about it, that when these wire brushes do hit sonme of
these steel posts and some of the surfaces, you do get
some sparks.

Q. Okay. Well, 1 mean you got sparks back in the
ot her study that weren't related to the guard and you'r
getting sparks here. True?

A. Well, the sparks there is com ng off the bolt.
But | never said you don't get sparks. | was talking
about why that particular grinder failed, not because i
was bei ng pushed into the flange surface and burned the
mot or up because of the guard.

Q. Now you presented a table in your report and, |
believe, in your direct testimny of the different

grinding studies that you've done and what the results

wer e. s that true?

A. That's true.

Q. And you conpared Study |1l where a drill was use
with the other grinding studies; correct?

A. Correct.

Q. And | notice that actually, though, in the Crane
Val ve Study, for the helper that's standing right next

t he worker, that you didn't show, you actually got 77
fibers per cc; correct?

A. That -- if you -- and that's correct. But t hat

e

t

d

to
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was with the Bonnet gaskets. The Bonnet Gaskets are much

bi gger . | was comparing all the flange gas

fl ange so that we could conmpare one to the

kets on each

ot her. W th

the electric drill versus the flange gaskets on the -- on
the Gasket Studies IV, V -- IV and V in the Crane, just

t he gasket. l"m sorry.

Q. "' m sorry?

A. Just the gasket studies.

Q. You haven't done any studies or any research to

determ ne whet her these 11,000 RPM gri nders

, electric

grinders, were available in the 1950s or 1960s. True?

A. That's true. We haven't been able to determ ne

that. And I'm not suggesting that the 11,000 RPM

grinders were avail abl e. | "' m not suggesting that they

were or they weren't. \What |'m saying is t

hat the use of

these 11,000 RPM grinders does not bias the data as shown

by your data.

Q. My question was sinmple. You haven't

done any

research to determ ne whether this was a common tool in

the 1960s. True?
A. | ve not been able to buy a 1950 or

but 1I'm not disputing that they may not.

1960 gri nder,

Q. You're not aware of any testimony from anybody who

said they used 11,000 RPM el ectric grinders

to renove gaskets; correct?

in the 1960s
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A. That is correct. The reason we used that grinder

is the Journeyman Pipefitter who did the study was -- |

asked him just to purchase the t

ool s that he used.

Q. Yes. But you didn't ask him what time period in
whi ch he used the tools; correct?

A. That is correct.

Q. Okay. Now, this situation here where we're

causi ng sparks using a grinder.
that type of work in a refinery

you'd actually have to get a Hot

If you were going to do
or a chem cal plant,

Work Permt. True?

A. True. You woul dn't use that in a -- in a

situation where there could be an expl osi on. You woul d

use a pneumatic grinder and you would use a brass wire

brush.

Q. Okay. But here in your studies where you're

getting your high -- this high or higher studies, you're

using a steel wheel on an 11,000 RPM grinder; correct?

A. That is correct, but --

Q. Let me show you sonme testimony fromthe

Comm ttee's experts. Roger Beckett, who was in charge of

i ndustrial hygiene at the Puget
during the "'70s, '80s, and the f
You've read his deposition testi

(Vi deot aped deposition of

BY MR. HARRI S:

Sound Naval Shipyard
irst part of the 1990s.
nony.

Roger Beckett plays.)
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Q. So that type of tool wasn't used at the Puget
Sound Naval Shi pyard.

We al so asked the Commttee's expert James
Shoemaker, and |I believe he's sitting in the courtroom
and will testify next. W asked him whether they had

t hose grinders there.

Q. "Do you even know whet her 10, 000 RPM
electric grinders were available in the United St at es
in the '60s?"

A. "10, 000 RPM el ectric grinders? "

Q. "Yes. "

A. "No. | don't know that. We did not use,

generally use electric tools on a ship because of
t he shock hazard. Normal |y we used pneumatic
tools."

Q. “"All right. Are you aware of 10,000 RPM
grinders that were used by pipefitters in the
1960s in the shipyard?”

A. "No."

But you did say that you used a brass wire brush

in your Crane Valve Study; correct?

A. Correct.
Q. And we tal ked about this at your deposition. I
showed you a picture -- this picture of the brass wire

brush actually comes from your study; correct?
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A. Correct.
Q. The catal og nunber is 77735. There's the catal og
produced by the manufacturer. The manufacturer says that

for the brass wire brush, for that are catal og number,

t he maxi mum safe speed is 7,000 RPMs. Correct?

A. That's correct.

Q. You used the brass wire brush at a speed that was
hi gher than it was rated for. True?

A. It may have.

Q. In addition to using the brass wire brush at a

hi gher speed, you used the steel wheel that we talked

about .

A. Yes, sir.

Q. This is a carbon steel wheel; correct?

A. That is correct.

Q. Car bon steel wheels |like this -- the carbon steel

in these wheels is hard metal; correct?
A. Yes, sir.
Q. This is just more pictures of sparKks.

Now in your report, we talked to you about this -
you di scussed this. You brought this up on your own in
your initial report in the case. You said, "First, a
sinple rule used in material science denmonstrates why
these Garl ock experts are wrong when they say workers

woul d never use wire brushes to renmove the old gaskets
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because of the potential damage to the steel flanges.
The rule that a softer material cannot scratch a harder
mat eri al . In this case, the wire brushes are a harder
mat eri al than a synthetic rubber asbestos gasket but a
softer material than a steel flange. This allows the use
of a wire brush to renove the old gasket wi thout damagi ng
the steel flange surface.”

You wrote that, true?
A. That's true.
Q. Now, in response to this comment in your report,
we engaged Drew Van Orden of the RJ Lee Group to eval uate
t he hardness of tools that were identical or simlar to
t he ones you used, and to conpare that to flanges. He
concluded, based on his analysis, that the materials in
the carbon steel wire wheel and the wire brushes was
harder than what you would expect fromtypical flanges.
Do you recall reading his report?
A. | do.
Q. And | understand that when you read his report
t hat you then sent the tools out to your own
met al l urgist, or a coll eague of yours who is a
met al | urgi st, specializes in metallurgy, which is a
mat erial of material science. Correct?
A. Correct. He was a --

Q. And he said the same thing. He said that the wire

1N
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brushes on the carbon -- on the steel wheel

harder than on the flanges that you sent hi

s woul d be

m Correct?

A. That's correct.

Q. That's what he said.

A. That's what he said. But he also said because of
the flexibility of wire, you can't | ook at just the
hardness testing. The hardness testing, or Vickers

testing, involves taking the wire, mounting it in

pl astic, and then indenting the end of the

wire so the

wire is held stiff. You have to take in the flexibility

of the wire and the flexibility of the material. There

is no damage that is done to these flanges

removi ng the gaskets with these materials.

when they're

Q. That's not what you said in your report before.

A. We tal ked about that in my deposition, and |

agreed that it was very inartfully written.
Q. So you were using this hard -- this
wheel . Let me just ask you -- well, we'll

it in a second.

car bon st eel

come back to

You were using the carbon steel wheel on a brass

flange in your Crane Valve Study; right? You had three

brass flanges out of five?

A. No.

Q. Well, you said at your deposition that they were

-- you had three brass flanges out of five;

correct?
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A. No. | did say that in my deposition. And | based
that on the pipefitter, that he thought they were brass.
|'ve sat down with M. Shoemaker and we've | ooked over
these flanges, and it's expert opinion that these flanges
are all -- these valves are all steel. He can tell you
why when he gets up on the stand.

Q. We asked to | ook at those flanges and you said you

no | onger had them

A. That's correct.

Q. You don't have thent?

A. | do not.

Q. So you didn't actually -- you | ooked at

phot ographs of the flanges with M. Shoemaker ?

A. Yes. In fact, it was so sinmple, | felt kind of
foolish about the real -- why these are steel flanges.
| f you |l ook at the pictures in place, you'll see that

there is rust on the fl ange.

Q. Okay.
A. And the rusting can't rusting can't happen. One,
brass valves are never used in steam systens. So if you

have a yellow metal valve, it has to be bronze. Bronze
cannot rust. As a material scientist, | feel alnmost
foolish I didn't recognize this. So these are all stee
fl anges that we used, all five, according to

VF . Shoemaker.
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Q. | thought you said at your second deposition that

t hey were bronze flanges, not brass.

A. | called M. Shoemaker and descri bed the col or of

the flange. And he said, one, no bronze -

- no brass

val ves are ever used because the steam and because of the

danger; and, because it has this kind of color, it ought

to be a bronze. M . Shoemaker's now had

an opportunity

to look at all the photos, and that's opinion it's steel.

Q. Okay. That's his opinion. He's not a materi al

scientist; right?

A. Wwell - -

Q. No. My question is, as far as you
a material scientist. Is that true or fal
A. He's not a material scientist. He'

know, he's not
se?

S an expert in

pi pi ng. Excuse ne. He's an expert on the piping.

Q. My only question was --

A. | know as a material scientist bronze and brass

cannot rust.

Q. Dr. Longo, so you are the -- supposedly, you are

the material scientist. That's your cl aimed area of

expertise. You've identified now that theses are brass,

they're bronze and they're steel. I s that
A. That's true.
Q. Al'l three times under oath and al

with certainty; correct?

true?

three times

1S
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A. That's true.

Q. So, you do understand that using a carbon steel
wheel with 11,000 RPM gri nder can damage a brass fl ange.
True?

A. | woul d agree that you could take some type of
energy and grinding and at some point damage a fl ange.
woul d agree with that.

Q. That's true. So the answer is true?

A. It's true if you have a bare flange and you use a

carbon steel at 11,000 RPM, at some point it's going to

damage it.

Q. Okay. And you've seen these photographs from

Mr . Boelter's demonstration. And you can see that brass
fl anges can be damaged with the carbon steel wheel I|ike

the one that was used in your study; correct?

A. Yes and no. Certainly, you can take a carbon
steel brush at 11,000 RPM And if you keep it |ong
enough on the flange -- and |I think he used the exact
timng that we used when we renoved the gaskets from the
fl ange surface. The difference is, is that we're not
spending the one m nute or two m nute or three m nutes
i ke M. Boelter did just grinding a bare fl ange
surface. We're renoving gaskets. The gasket is being
removed and the energy dissipated. At some point when

t he gasket is removed there is some m nor polishing of
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the flange, but it's not the same. So you can't conpare

what M. Boelter did with our studies, in my opinion.
Q. The bronze flange can be damaged with a steel
wheel . True?

A. "' m sorry?

Q. The bronze flange can also with damaged with a

carbon steel wheel?

A. Yes, sir, at some point.

Q. Stainless steel flange can be damaged with the
carbon steel wheel |ike the one that you used; correct?
A. At some point, that's correct. But it's not --
Q. In fact, the American Society of Mechani cal

Engi neers recommends agai nst using carbon steel brushes

on stainless steel flanges. True?

A. That's true. None of our flanges, of course, were
stainless steel. But that's true.
Q. Al'l right. But do you know what type of steel

t hey were?

A. They were carbon steel.

Q. The ones that were brass and now bronze and then
becane steel, they're a carbon steel?

A. That's what they make those -- | know it's

conf usi ng. You know, we were told that's what they were
initially by the pipefitter. But | ooking at the

phot ographs and especially in its place, the rusting of
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it really sets it off. It's alnmost silly we didn't pick
that up earlier.
Q. So, this is -- okay. W heard from Captain Wasson

week. Do you know Captain Wasson?

A. No, sir.

Q. He spent some tinme -- he had researched the
mlitary specifications and mlitary standards for the
type of flanges that were actually used on different
types of systenms in the Navy. He illustrated for us that
there were 11 steam systens that were identified on
surface ships in the Navy and a nunber of those steam
systems actually used bronze fl anges.

A. No, | know they do. Crane Co sells them But

t hose aren't bronze fl anges.

Q. Okay. This is a photograph -- we've seen this
before, |ast week, of the grinder burning up. This is
what you were talking about.

A. Yes, sir.

Q. And it was this -- the pipefitter -- actually, he

was a steanfitter, wasn't he, M. Holconmb, in his career?

A. He calls hinmself both. So, | don't know.

Q. Okay. He's the one that chose the materials.
True?

A. He chose the tools.

Q. You told himto choose the equi pment that he would




o o b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

k=
ol
[0p)

o

Cross - Longo

use, correct, or that he used historically?

A. Yes, sir.

Q. And he chose this 11,000 RPM grinder with a steel
wheel that was too big for the guard that came on the
grinder; correct?

A. He di d.

Q. s that just a -- so, this is the person you
hired. You switched over to the steanfitter after Gasket
Studies I, Il and Ill1, and the glued gasket studies,
because you were drawing criticism because you had no
experience removi ng gaskets in the field and you want ed
to get an experienced pipefitter or steanfitter in to do
the work. At |east that's what your side of the story
is; correct?

A. Well, not quite nmy side of the story. My side of
the story was we wanted to conpare the

pi pefitter/steanfitter because, as |I've tal ked about, I
am not a Journeyman Pipefitter, and | wanted to conpare
the results. They are conparabl e. \V/ g Hol comb di d pick
this grinder. M. Hol comb al so said we need to take the
side guard off because that's what they typically did in
the field because of this problem W said not to
because of the safety issue. Then the thing burned up.
Q. Okay. So he says that you' ve got to use this

grinder and you've got to use this steel wheel. But the
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st eel wheel doesn't fit and he doesn't realize it, and

t hen he burns out the grinder the first time he uses it.

True?

A. That's not quite true.

Q. But it's pretty close to true?

A. No.

Q. That sounds |i ke what you basically said. So then

you go out and you buy a new grinder that comes with a
safety guard on it. And M. Hol comb says let's take off
the grinder so we can use the steel wheel?

A. No. We took off the safety guard because of the
probl em of the wheel stretching out. M. Hol comb al so
said that they don't put the guard on there because of
trying to -- when they grind off the gaskets. Trying to
get around the nooks and crannies, it inhibited them
Now | don't say that's the best work procedure, but it's
what they did.

Q. Now, is it your testimony in this court that the
Journeyman Pipefitters don't use safety guards on their

grinders so they can use these steel wheels to renmove the

gaskets?

A. That's what they say.

Q. This is a picture of not using the safety guard.
Is that an OSHA violation to use a grinder |ike that,

wi t hout having -- after you take off the safety guard?
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A. That | don't know.
Q. Okay. But you would agree that if you're going to

do work |like this the way M. Hol comb is doing it, you
need a Hot Work Permt in any work environment where
there's a potential fire or explosion hazard. True?

A. |f there's an explosion hazard? Yes. | don't
know about every time you have to have a work permt.

Q. But you're not an industrial hygienist and you
don't understand when Hot Work Permts are actually
required. Correct?

A. Well, my -- as we pointed out earlier, ny

i ndustrial hygiene experience is involving asbestos

i ssues only. | am not a broad-based industri al
hygi eni st .
Q. So let's talk about the flanges that you used.

The first flanges came from a sal vage yard from a

plaintiff's |lawyer in Hawaii; correct?
A. That is correct.
Q. And then after that, you -- the flanges were

purchased from Dr. Gay; is that right?

A. That is correct.

Q. And those flanges were used in Gasket Studies I1,
11, IV and V; correct?

A. Correct.

Q. Baron & Budd and other law firms contributed to
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your purchase of those flanges; correct?

A. That is correct.

Q. The flanges that you bought from Dr. Gay have been
out of service for many years; correct?

A. Yes.

Q. The first studies, Il and Ill, were done in 2000,
and IV and V were done in 2001. Correct?

A. Correct.

Q. These fl anges have been out of service since at

| east the early '"90s; correct?

A. They were -- they were taken out in '93 or '94.

So, six years.

Q. And it's possible that the gaskets had been in

pl ace even 20 years before that, based upon the
informati on that was provided to you. Correct?

A. That's possi bl e.

Q. So it could have been that these gaskets have been
in these flanges for 20 years and then out of service for
Si X Oor seven years.

A. That's correct.

Q. For the Crane Valve Study, though, those -- we
know t hat those flanges were conpletely out of service
for 19 years; correct?

A. That is correct.

Q. The study was done in 2010, and the USS Lexington




o o b~ W DN

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

[TRY
[Oa}
~

N

Cross - Longo

was decomm ssioned in 1991. Correct?

A. Yes, sir.

Q. So the gaskets have been in there for at |east 19
years, no service, and then we don't know how | ong they
have been in before the Lexington had gone out of

service. Correct?

A. No, sir. But that's typical, even when the
gaskets aren't out of service, is having know edge how

| ong those gaskets have actually been in place. That ' s
what the pipefitters have to deal with all the tinme,
because they don't know if -- unless they' ve kept

records, you know, those gaskets could have been in two
years; they could have been in ten years; they could have
been in 15 years. That all plays a part in how much they
stick.

Q. M. Van Orden also, in his rebuttal report to
your report, comented on your use and reliance on these

gaskets that have been out of service for many years.

True?

A. True.

Q. He di scussed how rubber degrades over ti nme;
correct?

A. He stated that. This, of course --

Q. | believe you say in your published paper that

gaskets begin to deteriorate just as soon as they're
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installed; correct? Do you recall saying something to
that effect?
A. Yes, sir, but that's two different things. That's
appl es and oranges. \What he's tal king about is like a
rubber band being thrown in a drawer and losing its
el asticity. This is a synthetic, a Butadiene Rubber,
t hat has been sandwi ched between two flange surfaces and
tightened down for a particular bolt load. The only way
those materials can start degrading over time is that
it's essentially been weat hered, and these are not
weat her ed.

|f you | ook at our data for the gaskets that have
been out of service for six to seven years, | ook at our
data for the gaskets that have been out of service for 19
years, and we don't see a big difference. In fact, the
Crane Co study which had nore valves actually had | ower
results in one end and higher results on the other end.

So this time issue doesn't seemto play any part in the

fiber release potential of these gaskets not that | can
see.

Q. I n your opinion. True?

A. Well, not only my opinion. From t he dat a. I f you

have a set of gaskets, one being installed --
Q. My question was only that that was your opinion;

correct?
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often they're going to be wet.

usual |y,

When gaskets are in service and they need

Correct?

I f they're going

A. Well, it's opinion based on dat a.
Q. Okay.

to be replaced,

A. In some instances. But

to be wet,

And you have to remenber,

gaskets are hydrophobic. So

at the surface. It's not

gasket. The only way wetting

l evels is if

when you're renmoving the surf

it's because there's been a | eak at

it only is

a gasket

somebody is continuously wetting.

ace of the

one point.

synt heti ¢ But adi ene Rubber

going to be wet

going to penetrate into the

woul d reduce fi ber
Because

gasket, you're

removi ng that water. It has to be continuously sprayed.
Q. Okay. Packing, when it's removed from val ves and
from punps is wet. Correct?

A. In some instances, depending on where it is in the
val ve or where it is in the punmp. Many i nstances on
steam lines it is not. But not all packing comes out dry
and not all packing comes out wet.

Q. But the packing that you renoved in your studies
was dry; correct?

A. Yes, sir.

Q. Because they had been out of service for many
years; correct?

A. They' ve been out of service for many years, but

these came off steam | i nes.

And typically,

steam | i nes,




o o b~ W DN

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

[TRY
[Oa}
~

[Oa

Cross - Longo

because of the heat and the nature, you don't see the
packi ng being wet a |ot of the time, at |east according
to the testimony of pipefitters and steanfitters.

Q. Well, | ook at what you disclosed with respect to
gasket fabrication. You and M. Frost tal ked about this
this morning; correct?

A. Yes, sir.

Q. And you di splayed a table from-- that came from
your report where you displayed this gasket fabrication
dat a. Ri ght ?

A. That is correct.

Q. And you said -- | thought you said that you had
done used the same techniques that were used in the

studies in your table. But that's not correct; right?

A. No. | don't believe | said that. [f 1 did, |
m sspoke.

Q. Well, the record reflect what you said. I just
want to be clear. What you displayed in your table to

the Court for gasket fabrication was secondary

manuf acturing activities; correct?

A. Correct. It was.

Q. These are all secondary manufacturing where people
are working in shops and they're punching out or cutting
out gaskets for a long period of time; correct?

A. Correct.
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Q. You don't know of any current
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cl ai mnts that

engaged in secondary manufacturing; correct?

A. | don't know anything about any of the cl ai mants.

Q. Right. And so the data that you said that is

simlar to the data that you got from you and

Dr . MIllette hammeri ng out gaskets i

s all in a different

type of work activity than what you and Dr. Mllette

st udi ed. Correct?

A. These are all fabrication studies in which -- and

| think and |I'm probably not expl aini

ng nyself very well.

One of the issues here is, does these asbestos-contai ning

compressed sheet gaskets release fibers when they're

abraded or i npacted. If they're going to rel ease

asbestos fibers at these | evels when

they're abraded --

when they're inmpacted and punched, then | don't think

it's unreasonable to understand that

when you grind the

gaskets off, when you abrade the gaskets off, which is

even nore di sturbance of the gasket from one that they

had been in place and become fri abl e,

results. You're also going to see hi

you al so get

gher level. So, a

| ot of this data is supportive of the concept that when

you grind a wire brush and scrape off

gaskets, asbestos-

containing conmpressed gaskets, you are going to get

el evated | evel s.

Q. We're going to tal k about gaskets --

[op)
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A. Taki ng brand new gaskets and punching them or

cutting them al so produces el evated | evels.

Q. Well, what you didn't indicate here is that when
the Navy was -- the results fromthe Bremerton study,
t hat you reported, came -- that was taken before the

study was done. During the study, housekeepi ng had been
empl oyed. And just with a little housekeeping, those

nunmbers fromthe Navy came way down for secondary

manuf act uri ng. s that true?
A. That's absolutely true.
Q. And on Dow, as well, you've got the |ower number

or |l ower range indicated .8, but you put in the .40. W
| earned | ast week when we went through the study that the
areas had not been cl eaned for several days in the Dow
study. And then once the areas were clean, the
subsequent sanmples were nmuch | ower. Do you recall that?
A. | recall that. | think that just shows when
you're using these asbestos-containing gaskets, it's not
only the actual cutting. But if you're not cleaning up

around it --

Q. | was just asking if you recall it, Dr. Longo.

A. | do recall it. Pl ease |l et me explain, if that's
okay.

Q. That's not my question. You' Il have plenty of

opportunity to explain when they're asking questions.
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A. | think it's an inportant point that the
housekeepi ng does affect the fiber release | evels because
of the disturbance, of the material disturbance of the
dust on the table, the disturbance of the pieces being
knocked around. [t's an i mportant point.

Q. Wel | what was interesting about this Table is that
you didn't put the peer reviewed published studies in the

tabl e; correct?

A. That's correct.

Q. You didn't put Cheng and MDernott in there;
correct?

A. That's correct.

Q. And Cheng and McDernmott has a whole section of
their report. At your deposition, you had forgotten --

you didn't remember that Cheng and McDernott had done
fabrication at the beginning of their study; correct?

A. No. MWhat | stated was | had the Cheng and
McDermott entire paper attached to the report.

Q. Sur e. But didn't -- when you're displaying the
results, and their results of secondary manufacturing of
gaskets where people are cutting off out gaskets all day
| ong, are much, much | ower than what you were
representing in the table you put in your report. True?
Is that true or false? |Is that true or false?

A. Yes. And -- it's apples --
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Q. ls it true?
A. You can't answer that true or false because some
of their techniques -- they were using different cutting

techniques. And |I've always stated when |'ve testified
t hat --
Q. They used the hammer punch, a power shear, wheel

cutter, a shear and hammer punch, a shear and scissors?

A. Yes, sir.

Q. And then they also took short-term sanples using a
saber saw and power shear and a wheel cutter; is that
correct?

A. That's correct.

Q. And their long-term sanmples are bel ow the eight
hour time-wei ghted average -- current eight hour

ti me-weighted for OSHA; correct?

A. That is correct.

Q. And their short-term sanples are bel ow the
short-term exposure limt. True?

A. That is correct.

Q. Let's tal k about your Gasket Fabrication Study |1

which is the one that relates to Garl ock gaskets;

correct?

A. Yes, sir.

Q. You also did study I with John Crane; correct?
A. That's correct.
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Q. Wth John Crane gasket material; right?
A. Yes, sir.
Q. And you hammered out four gaskets in a rowin 22
m nutes; correct?
A. Yes, sir.
Q. But the sanples that you reported were for al
four gaskets; correct?
A. That is correct.
Q. You didn't take an individual sample of, what does

it take when someone's hammering out just one gasket when
they're in the field; correct?

A. That is correct.

Q. This is gasket material that had been provided to

you in a study that was paid for, at least in part, by a

plaintiff's |lawyer from Virginia named Bobby Hatten.

A. Yes, sir.

Q. s he in the courtroom today? | believe he is.

He's one of your clients; correct?

A. He is.

Q. You' ve worked closely with him over the years;
correct?

A. | ve worked for him over the years. Yes, sir.

Q. So you hammered out four gaskets in 22 m nutes and

got the results and sent the same flange and gasket

mat erial over to Dr. MIllette. You told him what you had
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done, and he did the exact same thing. He hammer ed out

four gaskets in a rowin 22 m nutes; correct?

A. Yes, sir.

Q. When | deposed you about that, you had said that
this was not based upon any individual -- any experience
of any individual plaintiff or worker. Correct?

A. That's correct.

Q. And you said that you were trying not to sinulate

someone's work activity, but you were trying to detect
fibers. Correct? And that's why you chose four gaskets
in arowin 22 m nutes. Ri ght ?

A. That's one of the reasons for four gaskets is that
we wanted to be able to get a |arge enough sampling out
of the box so we could detect whether the fibers were

t here or not.

Q. | asked you in the Costello case, how did you
decide to determ ne that you should fabricate four
gaskets like that, one right after another?

"I really based that a | ot on Fred Boelter's

study. | think they fabricated one an hour and
found no results. So | wanted to say, okay. | f
there is going to be any fiber release, | think a

reasonabl e number to even detect if it would be
four. Since he found no fibers, one an hour for

ei ght hours, | wanted to see if we can -- again,
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we're just looking to see does it release fibers
or not."
Correct.
"And | was | ooking primarily with 22 m nutes or
doing four in a row that would that produce any
fine fibers and, if so, would it be enough to
detect. So that's how | came up with four, just
mainly trying to get a detection I[imt. That if
it released very little |like Boelter's, could we
detect it or not."
That's what you said; true?
A. True.
Q. Let's shift gears from study design and | ook at
sampl e coll ection. You spoke about this on your direct
testi mony this morning. This is from Gasket Study V
where they forgot to turn on the punps. They're getting
ready to start a study and they don't remenber to turn on
t he personal pumps of the worker or hel per?
A. For the first set of air sanples, that's correct.
Q. That's what happened. And it's interesting that
you discussed this in your direct testinmony. Bef ore
Garlock filed for bankruptcy, | had a chance, or an
opportunity, to exam ne you in the Torres trial.
Correct?

A. Yes, sir.
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Q. And | asked you -- | asked you while you were on
the stand that this is what happened. They didn't turn
the pumps on. And the first sample that was collected,
whi ch turns out to be the highest up until that time, was
collected during a rest period.

And you said, "Absolutely, that did not happen.”
Do you recall saying that?
A. That was my menory of it at that time. You have
to understand that during that trial, this was not one of
the studies we relied on. W' ve done hundreds of studies
and | didn't recall that happening at that time.
Q. Absol utely, that did not happen. And you said
t hat under oath. True?
A. Yes, sir.
Q. You were certain about that, just |like you were
certain about the brass flange and the bronze flange and
now t he carbon steel flange.

This is a picture. W've seen the video before.
This is a picture of what they were doing. Actual |y,
there were area sanples that were turned on and running

at the time of the work activity; right?

A. That's correct.
Q. And you see if you watch the video -- | don't know
if you've had a chance to go back and | ook at it. But

for nmost of the rest period, they're standing over in the
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corner on the other side of where the area sanples are
set up around the workbench. Do you recall that?

A. They' re nmoving around. Yes, sir.

Q. The area sanples that were on during the work
activity are bel ow seven fibers per cc; right?

A. | think they're in the five to seven range.

Q. Yeah. So they're in five to seven range. And

t hat was going on during the activity. They turned those

off. They've turned on the personal punps, stand in the
corner, and they get 36 fibers per cc. | think you
admtted on direct you don't -- this is not something you
fully understand. I's that correct?

A. Yes, sir. W were trying to |ook at that. \here
the outtake is of the exhaust systemis, | believe, where

they were in that vicinity. W haven't taken a | ot of
these -- we haven't taken any rest period sanmples. W
verified that the filters thenselves do have that | oading
on them So the sanmples were sent to an i ndependent

| aboratory. We verified what was on those sanples. The
area sanples were, again, sent to an independent

| aboratory, but we haven't taken the sheer nunber.
There's only four sanmples ever between rest period, so we
don't quite understand what's going on with this.

Q. The met hods that you -- | believe you said on

direct that you used was NI OSH 7400; is that correct?
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A. Yes, sir.
Q. Now, in your reports and in your paper,
to this as in general accordance with NI OSH 7400;
correct?
A. That's correct.
Q. Does that mean that you don't
the met hod?
A. No, sir, it doesn't mean that. But there

because of the types of

doi ng work practice sinmulations, we're

compliance where we're out at a work si

you refer

is that

follow every step of

is --

studies we're doing where we're

not doi ng OSHA

te. W try to

tailor some of these protocols for what we're doing,
especially in these high fiber |evels. When we say --
excuse me. \When we say "within general accordance," what
' m saying is we followed the protocol to what is
required to produce reliable results.

Q. Does that mean you're followi ng the method or not?
A. We are follow ng the method.

Q. Okay. Well, we'll get to that.

A. There are little things here and there that may be
slightly different than the method but does not i npact
the results.

Q. So the mnimum fl ow rates under NI OSH 7400 is 0.5
liters per m nute; correct?

A. Correct.
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Q. And we discussed in your deposition for Gasket
Study 1V, there were a nunber that were bel ow .5;
correct?

A. Well, .049, .048. You know, we are, what, two-
tenths of a thousandths off or tenth of a thousandth off.
These are the types of things that do not inpact that
data what soever.

Q. Right. They're just not calibrated to the method,
t hough, exactly to the method.

A. Well the pumps are calibrated initially. And
because of the extreme high fiber |evel that we found
fromstudies Il and IIl fromremoving these gaskets, we
had to take the pumps right to the brink of the | ower
l[imt of the punps. As you use these punps during the
time, they will drift somewhat. So, that is the average.
But being off a tenth of a liter --

Q. So in your protocol, or in the report for Gasket
Study 1V, you say that during the electric wire brushing
phase of the study, the air cassettes were changed every
15 m nutes. The i ntention was because you were concerned
about overl oading when the electric wire brushing was

goi ng on. True?

A. That's true.

Q. And it turns out when we | ook at samples P-5-A and

P-5-B, it's clear those are part of the sanples for the
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electric wire brushing. Correct?

A. That's correct.

Q. When you're | ooking at the sanpling time, they're
actually done for 30 m nutes. Correct?

A. That's correct. But because of the fiber |evel,
that five to seven, there was no overl oadi ng.

Q. | "' m not arguing. | " mjust saying that you said
somet hing in your report and it turned out not to be
true; correct?

A. There was a typo. Yes, sir.

Q. Okay. For Gasket Study 111, electric wire
brushing, the report says that the area sanples were
calibrated to a flow rate of 10 liters per mnute for
bot h background and area sanples collected during the

study; correct?

A. That is correct.
Q. You said the same thing in the actual published
paper that included Gasket Study 11, electric wire

brushing; correct? You said the personal and area
sampling pumps were calibrated before and after the

conpl etion of each study against a DryCal primary flow
meter to air flow rates of two and ten liters per m nute,
respectively. So, two and ten mnute -- "two and ten
liters per mnute, respectively" refers to the personal

and area sanpling punmps?
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Correct.

Again, you're saying the area sanmpling punmps were
ated to ten liters per mnute; correct?

That is correct.

And in fact, the sampling | ogs show they were

ted at only five liters per m nutes.
Well, for that one study.
Okay.

The other studies were ten liters per m nute.

So the report you issued, and | think it's still
rrent version of the report, and the published
were just wrong on that part; correct?

The air sanmpling was | ower. But all the data
ated with the difference between ten liters per

and five liters per mnute were all cal cul ated
ingly. So it didn't affect the data.

But my point is that the report and the statenments

publ i shed paper are wrong; correct?

It's a typo. Yes, sir.

Let's nove on to sanple anal ysis.

Yes, sir.

Now, for the studies that had been done up until

Study 111, electric wire brushing. So that's
to be the glued gasket studies, the Hawaii an

s fromstudy |, study Il and the two parts of study
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1l which were published. Those -- for those sample
anal ysis, your |ab did those. Correct?

A. Yes, sir.

Q. When your | ab did those analysis -- we saw al
those the accreditations that you were tal king about
mor ni ng. When your | ab did those analysis, for the
publ i shed papers and before, the | aboratory was not
accredited for doing those types of analysis; correc
A. That's correct, we were not Al AH accredited.
we did participate in the proficiency analytical

panoram CcS.

Q. We spoke briefly about this before. You said
your published paper that the samples were coll ected
analyzed in general accordance with NI OSH 7400. In

t hough, NI OSH 7400 has a requirement that blind reco
be done by the | aboratory on ten percent of the filt
True?

A. That's true.

Q. And at the time that you submtted your paper

[TRY
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Al HA

t?

But

in

and
fact,
unts

ers.

for

publication, the blind recounts had not been perfornmed;

correct?

A. They had not been conpleted. At the time the
paper had been published, it had been conpl eted.

Q. Ri ght . | just want to clarify one thing that

up earlier before | forget. You, actually -- at the

came

©
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Lamar County hearing, you tes
publi shed paper -- well, what
paper, had been accepted for
said it had been peer reviewe
A. That's correct.

Q. Okay. So at the time
-- | think there may have bee
Lamar County judge did not kn
to be published. And in fact
it at the Lamar County hearin

be in fact published in a pee
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tified that the paper, your
was going to be a published
publication. Correct? You

d but not published.

of the Lamar County hearing
n some inmplication that the
ow t hat your paper was going
, you were testifying about
g and that it was going to

r reviewed journal.

A. No, sir. | never said the judge didn't know that

it was --

Q. Okay. | just want to make sure.

A. No. | never said the judge didn't know there was

publication. | was trying to understand how a paper that

was published in a peer revie

w journal, one of the better

ones, in one hand, and then a judge say that that study

was junk science.

Q. Well, we may find out

t he paper at that time, at th
blind recounts had not been d
A. At the time we submtt
publi shed.

Q. And the reason why --

about that. We know t hat
e time you submtted it,
one. Correct?

ed it. At the time it was

and M. Hatfield testified

o
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. The reason why the blind recounts had been done
ause MAS did not regularly do PCM anal ysis for

; correct?

That's correct.

And so it just wasn't part of the quality contro
res that were set up in your |ab; correct?

At that particular time, that's correct.

Al'l right. And we also know that because of the

fiber density of the filters, the majority of the worker

to this
was bec
clients
A.
Q.
procedu
A.
Q.
sampl es
bi ased

A.

in study Il should have been reported as probably
or uncount abl e under the method. True?

It has to be done if you're doing a NI OSH study.

The sheer ampunt of asbestos fibers did have higher than

1,300 mllimeter square, but that bias is to a negative

nunmber.
j our nal

nunmber .

Q.

So the actual sanmples that are reported to the
are actually going to be at a nore conservative
There was nothing to report.

Wel | under the method, you are to report sanples

that were | oaded |Iike that as being probably biased or

uncount

abl e, and that was not disclosed to the editor or

t he peer reviewers. True?

A.

Q.

maj orit

That's not true.
It was you disclosed to the peer reviewer that the

y of the sanples for study Il should have been

reported under NI OSH 7400 as probably biased or
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A. No. It was disclosed to the editor before the

paper was published by your experts that all these things

Q. After it

had al ready been accepted for

publication; correct?

A. It's already been accepted for publication. The

editor always has the final word as to either publish or

pull a paper. He saw all these criticism and he did not

pul | the paper.

Q. Dr. Longo, | want to talk to you about background

sanples that are in the published paper. To do that, we

need to understand the papers, the studies that underlie

t he published paper, and the numbers are a little

different. Study Il in your paper is study -- study II
the Work Practice Study Il that you did, is study I in

t he paper. Correct?

A. Yes, sir.

Q. And then studies Il and IIl in the paper are the
two parts of Work Practice Study I11. Correct?

A. Correct.

Q. The first part is scraping and hand wire brushing;

t he second part

A. Yes, sir.

is electric wire brushing. Correct?

Q. And those are studies Il and IIl in the paper;

N
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right?
A. That is correct.
Q. Okay. So when the studies were originally done,
t he background |l evel for study I1l, electric wire
brushi ng, was reported in the range of .11 -- .09 to .11
fibers or 12 fibers per cc; correct?
A. That is correct.
Q. Wth an average background | evel of .11 fibers per
cc.
A. Correct.
Q. And then for study Il in the paper, which is a
study 111, scraping and hand wire brushing: Zero

background; right?

A.
Q.
study -
A.
Q.
some fi
chamber
A.
Q.
in the

A.

Q.

Ri ght .

So there's the appearance of contam nation in

- in this third study; correct?

No. It's not.

Well there's an appearance of some other fibers or
bers that are not related to the gaskets in the
before the study began.

No, that is correct.

Al'l right. And this is how they're -- they appear
publ i shed paper. Correct?

Correct.

Now, ultimately, you're -- these nunmbers need to
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be switched; correct?
A. That's correct.
Q. So M. Boelter -- you had written a letter
criticizing M. Boelter's paper, and then M. Boel t er
wr ote back to the editor. Correct?
A. Correct.
Q. And in his paper, he criticized your paper -- in

his letter to the reply letter, he criticized your paper.

Correct?
A. Correct.
Q. We asked you this at your deposition. Do you

remenber whether you then asked the editor to wthdraw
your original letter?

A. No, sir, | don't recall

Q. You don't recall one way or the other? | said, "I

think you said at your deposition that you may have."

A. No, sir. | don't remenber that |ong ago. | know
t hat when | saw that, it was not applicable to criticize
my paper in a conmpletely different journal. Boel ter

shoul d have sent that criticismdirectly to the journa

my paper was in.

Q. One of the criticism you had with Boelter's paper
was he didn't cite your paper. So he was just explaining
because you didn't cite his paper in your paper; right?

A. |'d have to | ook at it.
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Q. Okay. After you received this criticism-- and
one of the criticism was the chamber was contam nated
before the studies started; right? That was the

criticism

A. Correct.
Q. That pronpted you to go back. And then you | ooked
at the -- | guess you | ooked at the underlying sanmple

sheets and realized that eight sanples in the study were
m sl abel ed and m sidentified; is that right?

A. Yes, sir. The PCM anal yst went back and | ooked at
t hat and changed t hat.

Q. He changed the data sheets after the paper had
been published; correct?

A. Yes, sir.

Q. After it had gone through the peer review paper.
Now we're switching the background and what was -- how in
the world would your lab mss -- well, | won't ask that.
But in fact, your |ab somehow m sidentified eight sanmples
t hat were coll ected as part of those study studies.

True?

A. True. M . Egel and got pieces of the PCMfilter.
The way our | aboratory works is it goes to the sanmple --
the sample technician who prepares the sanples. She
removes a wedge fromthat filter, puts it in a Petri dish

and sends it to M. Egel and. M . Egel and m sidentified
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t hat area and --
Q. Ei ght Sanmpl es he m sidentified; right?
A. Well, he switched the four background sanples.
Q. Four backgrounds fromtwo studies. So that's

ei ght sanples that sonmehow got m sidentified; correct?
A. Correct.

Q. So he goes back to the data sheets and he crosses
out the names of the sanples and the sanple nunbers and
then writes the real ones. What's interesting here is
that there's no date. When a m croscopi st goes back and
changes original data sheets, isn't it possible for the

m croscopi st to date the change?

A. Yes. Sitting here today, | would say he should
have.
Q. There's no data in your report about switching the

background sanples afterwards, is there?

A. No, sir. These are the background sanpl es.
Because of the fiber |levels associated with it, the
background | evel s have very little effect on the amount
of asbestos levels that release fromthese gaskets.

Q. But you revised these studies, | believe, in 2010
and 2011. These are ten years after the study haves been
done; you've issued revisions to the studies. And you
don't -- there's no note in the report that the

background sanples were switched; correct?
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A. Ot her than the -- showed right here in the data
sheets in the report.
Q. Well, the data sheets are stuffed in the back.

But in the beginning, there's a report that describes
what went on and what was done. Correct?

A. Correct. There's a protocol in there, and there
are tables. Those were changed.

Q. Al'l right. So, there's eight -- they were changed
wi t hout any note of the change; correct?

A. The notes are right there.

Q. And so the -- there's eight of these sample
sheets. So now you' ve switched then correct?

A. Correct.

Q. Why did it matter to you whether they were
switched or not?

A. Because | thought it was appropriate to have them

under the proper sanpling.

Q. |s that the only reason?
A. Yes, sir.
Q. In your report in this case you excerpt tables

that include this information about them

A. Correct.

Q. And you've now put the .09 to 0.12 with scraping
and hand wire brushing, and the background for electric

wire brushing is less than the Iimted detection;
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correct?
A. Correct.
Q. What's interesting is you did not switch the TEM
sampl es; correct?
A. That's correct.
Q. The TEM sanmples are taken fromthe exact sanme
filter; right?
A. That's correct.
Q. And so a quarter of the filter is used for the

Phase Contrast M croscopy anal ysis,
the filter is used for the Transm ss

M croscopy.

and then about half

ion Electron

A. Correct.
Q. Okay.
A. But there is a difference there. The quarter of

the filter that was cut out for the
M croscopy was put in a separate con
M. Egel and.

Q. So, what we know - -

Phase Contr ast

tai ner and sent to

A. Hold on. The TEM analysis goes to the | ab manager

-- not the | ab manager, the sanple p

Those sampl es were correct.

reparati on manager.

Q. So what we have here on the left is the electric

wi re brushing, and there's Phase Con

reports, PCM and there's detectable

trast M croscopy

| evel s or report
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| evel s of fibers in those sanples. And right next

is the Transm ssion Electron M croscopy anal ysis,

to it

and it

detects asbestos fibers there too. Those are consi st ent

with finding fibers in the Phase Contrast M croscopy

anal ysi s. True?

A. No, not true.

Q. Okay.

A. Hol d on. Let me just --

Q. | just asked you if you thought it was true or
not .

A. " m sorry.

Q. Over on the right-hand side we have Phase Contrast
M croscopy results that are zero. Should be |ess than
limt of detection, not zero. Correct?

A. That's correct.

Q. And the TEM nunbers are less than the limt of

detection. You've reported them as zero, but they should

be less than the Iimt of detection. Ri ght ?

A. Ri ght .

Q. That's how scientists report finding nothing is

"less than a Ilimt of detection;" right?

A. That's correct.

Q. Okay. And so now you've switched these sanpl es.

So, in your report in this case, you say the background's

air samples in this study showed an el evated fi ber

| evel
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0.09 to 0.12 fibers per cc as conmpared to what is
typically found in our ECL which is usually below the
anal ytical detection |limt before Work Practice Study is
done. Since the NIOSH 7400 PCM met hod cannot di stinguish
bet ween asbestos and non-asbestos fibers, these four air
sampl es were al so analyzed by both TEM indirect analysis
and NI OSH 7402 TEM method to determne if the fibers were
counted -- if the fibers counted were asbestos or not. A
conparison of the results for the different anal ytical
techni ques used to analyze the background sanples are
shown in table six. The elevated PCM background air
sampl es were found to be all non-asbestos as shown in
table six. An additional 29 air sanples, etcetera.

So now you can report that that el evated
background sanple that indicated that the chanmber was
cont am nat ed, when | ooked at by indirect TEM that it's
| ess than a limted detection. True?

A. Those -- that's true. Those are the sanpl es.

Q. So, this is our time line. As far as we know, the
first time that you've ever produced these revised
studies to Garlock was in connection with your report in
this case. You believe it may have been produced earlier
in the preceding ten years or so?

A. Yes, sir.

Q. You' ve also found in other studies elevated
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background | evels; is that correct? This is a chart from
your Crane Val ve study.

A. Correct.

Q. You report 0.012 fibers to cc to 0.02, and you
estimate that zero to 11 percent of those fibers actually

wer e asbest os. Correct?

A. That's correct. You have to understand. Bet ween
t hese studi es, between studies Il and |11, electric hand
wi re brushing and electric -- excuse me, hand wire

brushing and electric wire brushing, the ECL was not
decont am nat ed. Bet ween a few of these studies, the ECL
i's not contam nat ed.

Q. This is Crane Val ve. This isn't the one you were

just tal king about.

A. Well, | know.
Q. I f we go back to what you were just saying before.
El ectric wire brushing was done after the -- after

studying the scraping and hand wire brushing study;

correct?
A. That's correct.
Q. But you're saying now that the background | evels

that are el evated belong over in gasket study scraping
hand wi re brushing.
A. The el evated PCM | evel s were taken before the

scraping and hand wire brushing. The chanmber between
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Gasket Study Il and Gasket Study IIl in those studies was
not decontam nated, so there was expected to be some

resi dual asbest os. In the Crane studies the same thing
happens, because we wanted to do a cleanup after these
set of -- after this set of valves. So you can't
decontam nate the chanber each time. That's why we take
t he background sanpl es.

Q. This switch in the background sanpl es was never
reported to the editor of the journal; correct?

A. No, sir. It made little difference to the overall
validity of the study. The background sanmples for one

versus the other, the actual sample analysis of --

Q. My question was just whether you ever reported it.
A. No, sir. There wasn't any -- there wasn't any
need to.

Q. Okay. So | want to ask you. There's another

protocol or another method that you followed called NI OSH
7402; is that correct?

A. That's correct.

Q. NI OSH 7402 | ooks at part of the filter to
determ ne the percentage of asbestos that's asbestos
fibers versus other fibers; correct?

A. Yes, sir.

Q. And then you take that percentage and multiply it

by your PCM results to know what the percentage of the
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asbestos fiber content is; correct?
A. That's correct.
Q. Al'l right. And there's a methodology to it. It's

a published met hod by NI OSH. Correct?

A. That's correct.

Q. And you said you used that method on direct;
correct?

A We did.

Q. So we | ooked through your data sheets. W talked

to you about this at your deposition. The magnification
that's specified by NIOSH 7402 method is 1,000 -- 500 to

1,000 is where the counting is supposed to be done;

correct?
A. Correct.
Q. And your data sheets for the scraping Gasket Study

11, study IV and study V all say that the screen

magni ficati on was 20, 000 power; correct?

A. That's correct.

Q. The indication is that your m croscopist used a
much hi gher magnification than what the method calls for
correct?

A. The data sheet would suggest that. That's not
what happened.

Q. Ri ght . You' ve talked to the mcroscopists, and

there's actually at |least three m croscopists who did

w
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ong. Correct?
That's correct.
You' ve talked to them and you've said -- they told

that's not right. We did it at the right
cati on. Correct?
That's correct.

But you didn't change the data sheet; is that

That's true. It's already there. I wasn't there

and personally saw themin some of these | ooking at that

concent

0O ®» O > O

correct

ration.

Do you not trust then?

| do trust them

Okay.

But since it's already on there --

You haven't gone back |ike you' ve done before to

the data sheets |ike was done in the earlier

studies; correct?

A.

That's actually when the sanples thenmselves were

swi t ched. The 20 to 25,000 does not make any difference

in the
anal yst
anal yst

sheer t

Q.

anal ysis, even though it was that high. But

-- you have to understand electron m croscopy
s, because they wouldn't do that because of the
ime it takes.

The anal yst at | east reported inaccurate
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information; correct?
A. On the screen magnification. That's correct.
Q. We're just showing a sanple of one. But this is
all the NIOSH 7402 analysis in study I1l, scraping and

hand wire brushing, study IV and study V. Correct?

A. Yes, that's correct.

Q. And was it also an error in the Crane Val ve Study
as well?

A. Yes, sir. I think so.

Q. NI OSH 7402 al so specifies that there will be three
grid preparations; correct?

A. Correct.

Q. Transm ssion Electron M croscopy? |Is that right?
A. Yes, sir.

Q. And on a nunber of the sanples for Gasket Studies
11, IV and V, you had only done -- your m croscopi st had
the only done two; is that correct?

A. That's correct.

Q. In this situation they actually did not follow the
met hod at the time they did the analysis; correct?

A. No, sir, they didn't. Most TEM anal ysi s, except

for this one, uses two grids. The use of the 7402 met hod

using two grids has been published and peer revi ewed.
order to follow that protocol to the T, three grids

should be used, but it has no bearing on the actual

In
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results of the analysis.

Q. Okay. That's your opinion; correct?

A. No, sir. We went back and took blind sanmples and
re-analyzed them using three grids and half fibers versus
two grids. We did this for study IV. W did this for
the Crane study so that we had that data. And when you

| ook at the percentage of asbestos saying in the Crane Co
where ten percent of the sanples were re-analyzed using
the three grid versus the two grid, the difference in
percent age between the two grid and three grid was a
tenth of a percent.

Q. Well, you brought up another point in your answer
when you said that you didn't follow the counting rules.
There are actually counting rules that m croscopists are
supposed to follow, correct?

A. Yes, sir.

Q. And if a fiber that they're counting crosses the
exterior of the field where they're supposed to be

| ooking, it's counted as a half fiber?

A. Yes, sir.
Q. And your | ab wasn't follow ng that rule; correct?
A. No, sir. They were counting full fibers, not half

fibers. The full fiber had to be at |east five
m crometers in length on the grid size.

Q. They were not followi ng the counting rule; is that




o o b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

[TRY
(0]
()

Cross - Longo

true?

A. They did not use the half fiber. But, again, all
t hese issues --

Q. | know. They don't make a difference; right?

A. It does not go to the validity because of our
anal ysis and used by others in peer review publications.
Q. They don't make a difference. That's what you're
saying; right?

A. No, sir, they don't.

Q. Even t hough, technically, they're not follow ng
the method; right?

A. Technically, they should have counted the half
fibers. They should have counted the three grids. But
is the validity of the data sound? Yes, it is.

Q. Now al so as part of this Transm ssion El ectron

M croscopy, the fiber types were identified. Ri ght ?

A. Yes, sir.

Q. The fiber types of what was found, and we went

t hrough a nunber of these at your deposition where your
m croscopist -- and let's be clear. I think what you
told us was that you have not done any of the m croscopy
for any of the studies that you've tal ked about.
Correct?

A. That's correct.

Q. You haven't gone back and verified the m croscopy
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for any of the studies that we're tal king about; correct?

A. | have not sat down in a full count. | think as
we tal ked at the deposition, | have gone in and | ooked at
particul ar fibers and questions. But no, sir, | haven't

done an entire count.
Q. Right. So this mcroscopy is -- you're relying on

the m croscopist to do this work; correct?

A. Correct.

Q. And to report it accurately; correct?

A. Correct.

Q. And you're not doing the quality control yourself;
correct?

A. That is correct.

Q. Al'l right. So we see that there were fibers that

were identified as Crocidolite that should have been

| abel ed Chrysotile; correct?

A. Correct. The underlying data showed Chrysotile.
The pull down menu that the analyst had Crocidolite in
it. I think there was a half dozen of these that you
showed, that you pulled out at the deposition.

Q. And what this is -- as we're tal king about it,
this is the actual conclusion of the m croscopist of what
the fiber type is; correct?

A. No. The m croscopi st, where he has done the

analysis off to the left-hand side of that is where he
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has identified it as Chrysotile. By nmorphol ogy, he's
identified it with Chrysotile as SAED or Sel ected Area

El ectron Diffraction. In some places energy disburses
spectroscopy. When he went down to the pull down menu,
he made an error. [t's not his opinion it's Chrysotile.
Q. So he made an error in the identification. That
colum is supposed to indicate what the identification of

the fiber type is; correct?

A. That's correct. But the entire colum shows the
data --

Q. So he identified Chrysotile as Crocidolite?

A. That's correct.

Q. That happened agai n. He identified Chrysotile as

Crocidolite; correct?

A. Correct.

Q. He identified Amosite when it was actually
Chrysotile; correct?

A. Correct.

Q. He identified Actinolite, which is another
anphi bole which he identified two Actinolite fibers when
in fact they were Chrysotile fibers; correct?

A. Correct.

Q. Agai n, in another analysis, he identified
Actinolite when it was actually Chrysotile.

A. Correct.
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t hose at your

or at | east

deposition. After
studies to us.
A.
Q.

the one we didn't

Correct.

And the one

It says Chrysotile,

Actinolite. And

under vyour

A. Yes, sir, it

to understand t hat
I

studi es, studies

Crane Co studies that

fibers. Out of

I f you | ook at the
That
Q.

| aboratory wor k. I

does not

Okay. It's
Dr. Longo, t
| aboratory; right?
A.

Q.

Yes, that's

"Do you rea

Let's tal k about

deposition.

one t hat

have time to get

it's still

anal ysi s that

t hat

af f ect

Cross - Longo

S interesting. So we went

we did not go through at

your deposition,

Correct?

of these that didn't get corr

to in your

Chrysotil e. He | abeled it

| abel ed as Actinolit
shoul d be Chrysotil e;

shoul d be all Chrysotile.

the 7402 anal ysis between all

I, IV and V, not

was 8, 100 i ndi vi dual

8,100, we have about a half

error rate on that, it's two

the integrity of the data.

tough -- | know it's tough.

t's tough work, |I'm sure.

his is the adverti sement for

correct.

ly trust your |lab results?"”

data reporting. I n your

t hr ough
And then there was one that,
your

you provi ded updated

ected was

deposition.

as

e. But

correct?

You have

the

even counting the

anal ysi s of

a dozen.

percent .

It's

your

report
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in this case you wwote to the Court, for insulating
cements, the asbestos concentrations was between --
typically between -- |i guess there's a typo there.
Bet ween typically between four to 90 percent, depending

on the manufacturer, and the asbestos was al ways

Chrysotil e.

A. Yes, sir.

Q. That's what you wrote; correct?

A. Correct.

Q. Al ways Chrysotile in asbestos cements. That's

what you wrote; correct?

A. That's what | wrote.

Q. That is not true, is it?

A. No, sir. | wasn't aware of a couple of the

manuf acturers. | was basing that on the manufacturers |

was famliar with and the tens of thousands of insulating
cement sanmples that our |aboratory has analyzed. W have
never seen an Anosite insulating cement come through our

| ab.

Q. We went through the answers to interrogatories of
Johns- Manvill e?

A. Correct.

Q. Maj or producer of asbestos products. And UNARCO,
anot her maj or producer of asbestos products. Correct?

A. Yes, sir.

[IEN
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Q. We just went through two compani es, manufacturers
specifications for asbestos cement. They identified

maki ng Chrysotile cement, Amosite cement, a bl end of

Anmosite and Chrysotile, and a Crocidolite cement.

Correct?
A. I don't recall the Crocidolite cement.
Q. Okay. But there's no question in your m nd now

t hat amphi bol es were used in asbestos cenents. Correct?
A. No, sir, there's still a question. | under st and
it's in their interrogatories. | woul d have thought our
| aboratory, in tens of thousands of insulating cement
studi es that we would have seen at | east one Anosite

i nsul ati ng cement.

Q. You never corrected your report; correct?
A. No, sir.
Q. | want to talk to you about the detection of

anphi boles in Chrysotile sheet gaskets that you spoke

about this morning. You di splayed this table; correct?

A. Yes, sir.

Q. And here in this analysis you reported finding,
this second sanple there, Tremolite and Ant hophyllite,
but that was a m stake. Correct?

A. Yes, sir, as | discussed this norning.

Q. That was an error. This is actually a study that

you had done back in 2002; correct?

n

N
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A.
anal ysis as to quantify for
based on just
no bearing on the actual
i ncluded

from data that --

Q.

Cross -

Part of that anal ysis.
a Trenolite.

in the cal cul ati ons.

the

wei ght

where the Anthophyllite was not

Longo

We did an additional
. 016 percent,
percent. It was not

It was on an old table

fou

and that's

The Ant hophyllite really had

nd.

The percentages you've descri bed before as being

ct?

"ultra trace;" correct?

A. Correct.

Q. That's the concentration of amphiboles in
Chrysotile sheet gaskets that you would describe as ultra
trace; correct?

A. Correct.

Q. You descri bed concentrations of respirable
asbestos fibers in mcrograms this nmorning; is that
correct?

A. Just Chrysotile in general in mcrograms.

Q. And you're relying upon some work that Dr.
Chatfield did?

A. Correct.

Q. And Dr. Chatfield was studying Calidria; corre

A. Yes.

Q. That's a special kind of Chrysotile or unique kind
of Chrysotile; correct?

A. Sort of. MWMhen it's in the product, you can't

t el
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the difference of it. \Wen you |look at it by

Transm ssion Electron M croscopy out of the raw, it's
very large -- large bundles of Chrysotile; very few
single fibers.

Q. Typically, the fibers are shorter than in other --
than in other Chrysotiles?

A. No, sir. We have | ooked at the size distribution
of Calidria structures, and it has about the same size
di stribution that Canadi an Chrysotil e has.

Q. Did Garl ock make any products with Calidria, to
your knowl edge?

A. No, sir.

Q. This second Crocidolite fiber that you di scussed
earlier this morning was not disclosed in the original
report back in 2002; correct?

A. No, sir.

Q. This was discovered in an analysis, a re-analysis
t hat was done after you were hired by the Commttee in

this case; correct?

A. That's correct.
Q. And this sanple?
A. Excuse ne. It wasn't discovered. We t ook anot her

sanple off that gasket and ran through the conmplete
analysis. And where the first time it was not a conplete

Addi son Davies, it was just a digestion, here we counted
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a number of fibers and this was found.

Q. The original sanmple number. That same sanpl e
number back in 2002 had been sent out to another lab to
do quality control, quality assurance check. Correct?
A. Correct, fromthe first analysis.

Q. From the first analysis. And when analyzing that
sanple, that |lab only reported finding Tremolite.
Correct?

A. As we di d.

Q. | want to turn to some reporting that you have

done by | ooking at your data sheets and conparing themto

t he actual report for the study that was done. Here are

data sheets that relate to Gasket Study |V and the

results. This is on the 7402 analysis, | believe.

A. That's correct.

Q. And in the 7402 analysis, you determ ned that the
percent age of asbestos was 87.93 percent, and then in the
report you described it as being 90 percent. True?

A. That's true.

Q. That's an error.

A. Yes, sir.

Q. I n another instance it was 94 percent in the data
sheet. And then when you were reporting it, in the
report it was reported as 95 percent. Correct?

A. That's correct.
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Q. Anot her error.
A. Yes, sir, another typo.
Q. We went through at your deposition and we

identified a whole number of these where numbers were
reported in the data sheets as one thing and then in the
report part they're reported as something else. Sanple
A-6-B of study IV. The data sheet said it was |less than
the limt of detection. You reported it in your report

as 1.2 fibers per cc. Correct?

A. |'"'m sorry. Which one is that?

Q. | " m down here at A-6-B.

A Oh.

Q. Ri ght there. And then in your updated version

it's less than the limt of detection. Correct? You

corrected it in the updated version of the report; right?

A. Yes, sir.
Q. So there's a nunber of these errors that appear
your data sheet. Ils there quality control from

extracting the data fromthe data sheets to the reports
t hat you produced in litigation and, particularly, the

report in this case?

A. Yes, sir. But are you saying that all of those

are errors or just those three?

Q. | think those three are the ones that you

corrected in your updated version of the studies that

n
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we' ve highlighted. This is a chart that comes from our
Daubert brief. Have you seen our Daubert brief?

A. | have not. Many of those sanples are not

i ncorrect. ' m just --

Q. Tell me which ones are not correct. Tell me which
ones are not correct.

A. Well, we start at the bottom 3.849. \When you
round that, it's 3.9. 22.549, when you round, it is
22.6. | think we just talked about 94 and 95. 98.0, 99,
"1l agree with that. 96.2 to 97, a hundred -- 1.445,
when rounded, is 1.5.

Q. ' m sorry. Which one, when rounded, is 1.5?

Let's take that 1.445.

A. Correct.

Q. And it's your understanding as a scientist that
when you round 1.445 to one decimal point or one digit to
the right of the deciml point that you go back two

pl aces and then you round that nunber up or down and then
round the result. So you round the five to make the four
to the left of it a five. And then you round that up so
that it becomes 1.5; correct?

A. That's absolutely how you do it. I f that had been
1.44, then you would have rounded to 1.4.

Q. Dr. Longo, | think you're absolutely wrong.

That's not how you round nunbers. But | understand
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that's your contention, but | think this is third grade
mat h.
A. Two significant figures. Yes, it is.
Q. No, that's not how it's done. W don't have to

get into that right now.

A. Okay.

Q. Al'l right. Dr. Longo, let's go back to the
publ i shed paper for a second. Plaintiff's [awyers, as we
di scussed, including Baron & Budd, contributed to pay for

the cost of your studies that were published. Correct?

A. They paid for the purchase of the flanges.

Q. Supplying the materi al s?

A. They didn't pay for any of the time, any of the
anal ysi s.

Q. And then after you did the studies, you would use

t hose studies and testify. And then, in addition to your
hourly rates that you charged, you would charge a

rei mhursement fee to law firnms that used these studies,

correct?
A. Yes, sir.
Q. None of the financing of this, whether the

contribution by Baron & Budd and the other plaintiffs'
| awyers or the rei mbursement fees that you were
collecting fromusing these studies as you testified for

plaintiff's firms across the country, was disclosed or

o
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mentioned in the article. Correct?

A. No, sir. | disclosed it to the editor, and it was
up to the editor to decide to put it in or not. It was
not up to me. | can't put anything into the final
article. It has to be the editor.

Q. And one of the reasons for doing the subsequent
studies affidavit after the studies that were actually
published was to fix the quality control problems that

you had with the studies that were actually published.

True?
A. That is not true.
Q. We asked M. Hatfield, your colleague, that
gquestion.
"Do you have plans to do a Work Practice Study
four involving gaskets?"
Answer : "Yes. "
"I's this to fix the quality control problenms wth
your counts?"
"It's for a number of reasons.”
"I's that one of the reasons?"
"That is one of the reasons,"” is what he said.
A. That's what M. Hatfield --
Q. Dr. Longo, you've tal ked about doing work for
conpanies in the context of litigation; is that correct?
A. Yes, sir.
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Q. There are a nunber of companies that pay you a
mont hly fee for engaging you as a consultant, and then
you don't testify in cases in which they're defendants.
s that true?

A. That's true.

Q. Some of those defendants are defendants that are
bei ng sued for gaskets and packing, is that true, such as
| ngersol |l Rand?

A. | know they're compressors, but | do expert
consulting for them And you know, M. Harris, | take
t hat as the highest compl ement that compani es where
woul d have opinions want me to help themw th their

I Ssues.

Q. It's been -- these fees that you receive, these

mont hly consulting fees that they've paid you, are quite

substanti al . | ngersoll Rand, was it $300,000 a year?
No.

Q. $200, 000 a year?

A. Lower .

Q. $150, 000 a year?

A. Lower .

Q. Okay. Have you testified to it being higher?

A. No. It's approxi mtely $50, 000 a year.

Q. What about General Electric? Westinghouse?

A. Westi nghouse is about $100,000 a year.

o
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Q. Okay. Just one second, Dr. Longo. | believe I
may be conpl et ed.
A. Yes, sir.
Q. Dr. Longo, since your original gasket paper was

publi shed you have not published any papers with respect
to gaskets and packing in the peer reviewed literature;
is that true?

A. That's true.

Q. You testified about the Lamar County order. Your
testi mony has been |Ilimted and excluded in other cases at
times; is that correct?

A. | "' m aware of one other case where the -- where
they said that we had to absolutely duplicate the work --
the work environment. And I didn't know that was the
standard and | agreed with the judge. | don't recall,

ot her than Lamar County, ever being limted to what |
could testify about gaskets.

Q. Aren't your Tyndall Lighting videos excluded al
the time? There's a standing order in San Francisco,
isn't it?

A. | don't know if that's true or not. |'"d say about
five to ten percent of the time the Tyndall Lighting has
been excluded but not ny testimony about what we do, our
results and anal ysis of gaskets.

Q. Thank you, Dr. Longo.
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A. Thank you, M. Harris.

REDI RECT EXAM NATI ON

BY MR. FROST:
Q. Briefly, Dr. Longo. You were asked some questions
about the beginning about the 11,000 RPM grinder and
whet her they would have had that in the 1950s or '60s.
Has your | ab | ooked at this issue of whether it's 11,000
RPM gri nder versus, | don't know, a 3,000 RPM grinder or
anyt hing else?
A. Yes. We actually | ooked at using a 4,500 RPM
pneumatic grinder and a 3,500 RPM electric grinder to see
if there was any difference in the fiber |levels between
using an 11,000 RPM grinder, or see if it was nore
consistent with our 1,350 RPM grinder that had the sane
results as the 11,000 RPM grinder. We absolutely -- we

| ooked at that.

Q. And | think there was some questions about
pneumati c tools. Have you | ooked at -- | mean, pneumatic
tools are basically what | used to use on the farm

They're air supplied.

A. Air Drills.

Q. Air Drills or air whatever. Have you | ooked at
the difference between something that's supplied by air
versus electric?

A. Yes, sir, we have | ooked at the pneumatic grinder
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versus our grinders and the results. And again, it's all
dependent on how nuch gasket is on the fl ange. It's not
dependent on what speed of the grinder is.

Q. Now, you were asked a bunch of questions about the
certifications -- asked sonme questions about the
certifications. The certifications that you have of your
| aboratory. Have you guys fundamentally changed anything
t hat you do that would have, back in the day, kept you
from being certified?

A. No. Everyt hi ng we have done, the quality control,
the blind recounts, those were all done on those sets of
samples, let's see now, it's going on over 12 years. So
when they say there's a quality control problem there
was no quality control problem \When those sanples were
eventual ly analyzed by independent |abs, they verified

our results. So we didn't have a quality contro

probl em
Q. Now you were asked some questions about, | guess,
m scharacterization of fibers and things |ike that. I's

your |l ab the only |l ab that sometimes m ght say there's
some Crocidolite fibers when it turns out it m ght be
Ant hophyllite or maybe somet hing el se?

A. No, sir. You have to think about the sheer
magni tude of the data here. Just those three studies,

studies |I through V, just those studies alone are over
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50, 000 data points. If you start adding in the Crane Co
mat erial and you start in adding in all the -- and add

t he number of errors and typos we've found and then | ook
at all the data, the percentage of error rate here is

| ess than .02 percent. Havi ng an error rate that | ow,
even though it's embarrassing and it sounds terrible, if
you | ook at the sheer magnitude of the data and go, did
this have an effect at all of any of the results we've
reported? There has been no suggestion that what we
reported in those fiber levels in fact are not those
fiber |evels.

Q. In fact, have you seen people within the Scotts
case that you've testified in those Consumer Product
Safety Comm ssion that m sidentified some fibers in their
| ab. And then McRone, one of the preem nent | aboratories
in the 1950s and '60s, did they msidentify some fibers
as Crocidolite every once in a while?

A. They were calling their r-analysis of Vermculite
Crocidolite. You asked me at | ength about that. And
then they re-analyzed it and they came up with different
numbers. But that's different than what happened here.
They had ten samples and in all ten samples they found
Crocidolite and said there's two to five percent
Crocidolite in each of these sanples. What we have here

is tens of thousands of data points, and we have gone and
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shown a nunber of either typos or pull down menu issues.

But it did not change at all the overall validity of the

results. It did not.
Q. And in fact, Dr.
woul d keep M. Boel ter

or even M. Harris, if

Longo, is there anything that
or M. Mangol d or M. Li ukonen

he wanted to, from submtting a

letter to the editor saying here's all the problens |

found in Dr. Longo's st

udy and you should de-publish it?

Peopl e could do that; right?
A. It's not happened. \When the paper was published
in the journal that | published it in, not one person

sent a letter to that editor criticizing that work. And

t hat editor, before he

got all the criticisms

all owed that to go to publication

there was fromthe Garl ock

experts, what they thought were problems, and the editor

ignored it.
Q. Now t he | ast area, and we've got our Power Point
up after a few problems. This is a Power Point | used

with M. Boel ter, and
Showed you this before,
A. Yes, sir.

Q. Okay. And this

it's actually his Power Point. I

right, at the break?

is M. Boelter's industri al

maritime fittings and he tal ks about what he did. And

fact, he tal ked about t

gquestions about valve f

his, and | asked him some

itting. And in fact, M.

n
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Boelter, in his studies, used gaskets that were 39 years

old. You're aware of that; right?
A. Yes, sSir. In fact, he stated in one of

they were 45 years ol d. In the Mangol d study,

gaskets were over 45 years old back in the '80s.

there was a real problemwi th these gaskets be

his things
the
|

ng so old,

the Gypsy was out of service and was in a salvage yard

when they went and got those gaskets, then al

t hese

results should be the same. We shouldn't be seeing

gaskets that just fall out on these old gaskets

’ you

know, or gaskets that stick tightly. That's not what

di ct ates what happens here.
What happens here is how long it's been

system while the system has been running and at

temperature and at what pressure. That dictates how much

in the

what

and what the flange bolting is, and the internal

pressure, the hydrostatic pressure, the bolt | oad

pressure, the yield factor on the gaskets. That all has

a factor of what happens here, not how | ong they've been

out of service.

Q. And so M. Boelter used fittings that h
gaskets, and you used fittings that had old gas
M. Mangol d -- you mentioned the Gypsy. What
system was that that he took those fronf?

A. He took it froma | ow pressure hot water

ad old
ket s.

type of

boil er.




o 0~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

[TRY
(0]
m

Redi rect - Longo

This was not a -- this was not a steam system This was
a barge that was used for sal vage. So this was not a
war ship that had essentially had steamdriven turbines.
This was run by a diesel engine. And they call it a
"hotel system' where it's for the conmfort of the small

crew that's on that barge.

Q. Not designed to power the whole ship?

A. No, sir. There was no propul sion on that steam
system

Q. Great. Thank you, sir.

THE COURT: You may step down. Thank you, doctor
Sonmet hi ng el se?
MR. HARRI S: May | just ask one followup thing?

just want to go back to that Cheng study you tal ked

about .
THE COURT: Yes, sir.
RECROSS EXAM NATI ON
BY MR. HARRI S:
Q. It's earlier -- in the peer review literature?
A. It is.
Q. As far as you know it had nothing to do with

litigation?
A. That's right.
Q. You tal ked about the numbers being nmuch, much

| ower than what you would typically find in one of your




o o b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

k=
[op)
N
[0}

Recross - Longo
studies; right?
A. | don't think I said "much lower."” | think I said
it was at the | ower end of our Crane Co study.
Q. For scraping and wire brushing, the range was .115
fibers per cc to .33 fibers per cc; correct?
A. Correct.
Q. | think you said something about how these cane
off more easily in your direct testimony, is that what
you were saying?
A. Yes.
Q. "' m | ooking at the sample time and duration of how
long it took to do these activities. And so scraping one
and wire brushing one punmp gasket took 46 m nutes.
Scraping and wire brushing two valve gaskets -- two
fl ange gaskets took 55 m nutes. That's what they

reported there; correct?

A. That's correct.

Q. The other do data that you cited this morning.
Those -- they were handwritten data sheets from Newport
News, from Shell, fromthe IHF;, is that correct?

A. Yes.

Q. The Newport News sanple you -- as you said, you
don't know how they got -- what they were doing when they

got 5.6 fibers per cc fromthat sanmple; correct?

A. Ot her than them stating they were working for 18
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m nut es. Ent ered and wor ki ng.

Q. Well, yeah. And there's -- but they don't say
what they were doing. And they may tal k about scraping
them of f, but that's inconsistent with what their
narrative was that said the gaskets were removed first
with the needle gun and then with the grinder. Correct?
A. Yes, sir. But they're tal king about doi ng work
for 18 m nutes. They' re doi ng somet hi ng.

Q. And you just don't know. You're relying on

handwritten data sheets for your opinion; correct?

A. As for all the data that's on there.

Q. | want to show you one other thing you did not
mention and that was this box here. It says, "possible
interferences.” The industrial hygienist or industrial

hygi ene tech who was collecting this sample noted fi ber

gri nding wheel disk as a possible interference; correct?
A. Correct.

Q. The type of analysis that they did in this study,
you can't distinguish between asbestos fibers and ot her

fibers that would be in the workplace. Correct?

A. In the workpl ace.

Q. s that true?

A. That's true in the workplace but not for that.

Q. This describing -- this person that collected the

sampl e had expressed or stated that a possible
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interference was a fiber grinding wheel disk. Did I read
that correctly?
A. You did. But there's no --
Q. Okay. Well that's what my question was. | know
you've got some story about it and that's fine.
A. That's not fair, M. Harris.
Q. That's what he says. And the fact is there are
t hese questions about these -- from these handwritten
data sheets. The Shell sample that you cited, you didn't
describe it, | don't believe, but actually, it says on
there it was intended to simulate the worst case
situation; correct?
A. Yes, sir.
Q. It was -- Shell was doing something in 1985. Not

2005, but in 1985, that was trying to sinulate the worst

case situation. True?

A. That's what they state.

Q. And their numbers were actually | ower

numbers; right?
A. Excuse ne, M. Harri s.
THE COURT: Let him finish.

THE W TNESS: They're not that

much | ower.

They're right in that range of 25 fibers per cc.

M. Harris, you have to understand every time a

pi pefitter/steanfitter takes a grinder

to a gasket

t han your

But

and
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Recross - Longo

it, everybody -- you can state that that's the

ase scenario for that person to be exposed to

Because when you're using a grinder, it

es tremendous fi ber | evels.

BY MR. HARRI S:

What's interesting is they don't describe in there
ing a scraper. They just describe in the Shel
using the grinder; correct?

That's correct.

And that was -- that paper was never published in

the peer reviewed literature; correct?

A.

Q.
gaskets
gasket
A.

Q.

A.

Q.

That's correct.

Do you know whether it was conpressed sheet

, a beater add gasket, or what kind of asbestos

It was?
It was a Durabl a gasket.
Al'l Durabla gaskets are conpressed sheet

They're made by Goodyear.

gaskets?

| s that your testimony? You're saying that all

Dur abl a wet gaskets are conmpressed sheet gaskets?

A.

Q.

"' m not stating that.
Thank you, Dr. Longo.

REDI RECT EXAM NATI ON

BY MR. FROST:

Dr. Longo, could you explain the two | ast

t hi ngs
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-- the very last thing you were trying to explain and
then the thing about the Newport News study?

A. When you tal k about worst case scenario, what |
was trying to explain is that whenever somebody uses a
power grinder on a gasket, it is recognized now, and
especially in 1995, that is one of the worst case
scenari os because the amount of power in that grinder is
going to generate tremendous amounts of dust. So, they
understood -- Shell understood that that is a potenti al
problem And |li ke any good company, you know, a conpany
with industrial hygiene, they wanted to know what it was.
They took a bystander sanple that was 18 -- that was 18
fibers per cc.

So | don't believe that just because you disagreed
with the amount of asbestos that was generated by these
i ndustrial hygiene studies that makes them wrong. These
are studies done outside litigation and they're just
trying to find out what's going on in their own shop.

Q. And then just briefly. You were asked a question
about the Newport News, and | think -- | can't blow it
up. But you were asked about this fiber grinding wheel
di sk. What were you trying to explain about that when
you were cut off?

A. There was no interference from these grinding

wheel s. The wire bristles on that -- and even if it is a
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-- I"'mtrying to search for the --

pads that has the polyethylene fibers on it.

if it's one of these

bi g. You can't -- you would have sonmet hing of t

he size

of a log next to a pencil inside the Phase Contrast

M croscopy. And if there was ever

any interference, it

woul d never be coll ected. So we have probably done nore

grinding studies with these "fi ber

else in the country or maybe the world.

ever see a metal fiber fromthe gr

the air sanpl es.

wheel s" t han

anybody

We have yet to

ndi ng wheel ever in

Q. And some of those grinding wheel studies.

you done those for a defendant in asbestos

Have

litigation?

A. Well, that's for Carborundum who hired us to do

one of their work practice studies
grinding wheels, and that grinding
any asbest os.

Q. Okay. Thank you, Dr. Longo.

on one of their

wheel did not

THE COURT: You may step down, Dr. Longo.

THE W TNESS: Thank you, Your Honor.

(Wtness excused at 3:40 p.m)

THE COURT: Let's take a break until ten

until four.
(Off the record at
(On the record at

MR. FI NCH: Good afternoon,

3:40 p.m)
3:55 p.m)

Your Honor.

rel ease

m nut es

At this

They're too
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time, the ACC calls James Shoemaker.
THE COURT: Come up.
THE CLERK: Pl ace your left hand on the Bible and
rai se your right hand.
(Wtness duly sworn at 3:55 p.m)
MR. FI NCH: Ready to proceed, Your Honor?
THE COURT: Yes, sir.
DI RECT EXAM NATI ON
BY MR. FI NCH:
Q. Good afternoon, M. Shoenmaker . Coul d you pl ease
tell the Court your name, address and current empl oyment?
A. James Harold Shoemaker. 152 the Green,

W Iliamsburg,

Corporation as a ship consultant

Virginia. | retired on July 10th from Chem

for the U S. Navy.

Q. Did The consulting work you did primarily involve
nucl ear powered ships for the Navy?

A. Yes. | retired from Norfol k Naval shipyard in
2008 in Naval Sea Systems Command, naval Reactors. They

asked me to go to Newport

of the USS Enterprise, the

construction a new carrier
Q. Okay.
be a copy of your
t hat

with you?

A. | do i ndeed.

News to assi st

On the podiumin front

resume which

in the overhaul
USS Theodore Roosevelt and the
the USS Gerald Ford.

of you there should

is ACC-3781. Do you have
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Q. And is this a copy of your current CV, except that
it hasn't -- doesn't have your retirement date on here;
is that right?
A. That's correct.
Q. Okay. Have you ever testified in a courtroom and

in an asbestos case?

A. No, sir.

Q. Could you tell the judge how you got involved in
this Garlock asbestos bankruptcy case?

A. Yes. | had -- my son is a partner with Bobby
Hatten at Patton, Wornom and Hatten and Di amonstein in
Newport News. About four years ago, M. Hatten call ed
and asked himif | could help with a case in terms of how
the mlitary specifications and the qualifying products
apply to join on ships. And | did that for him Then he
called me again this March and asked me if | would
participate in this case with Garlock and nmy experience
over the years in shipyards.

Q. Okay. And you've never testified in an asbestos
trial, and this is your first time testifying in a court
anyt hing having to do with asbestos.

A. Yes, sir.

Q. What is your hourly billing rate for what we've
asked you to do here?

A. $150 an Hour.




o o b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

[TRY
(0]
w

[op)

Direct - Shoemaker

Q. And what has been the total amount you've billed
so far in this case?

A. $5,000. | expect it will be about $10,000 by the
time we're through

Q. Okay. Could you give the Court a brief run down
of your educational background, sir?

A. Yes, sir. | graduated from high school and went
to work at Newport News Shipbuil ding. | worked there in
the trades for three years, got selected for nuclear
design training when nobody thought nucl ear power was
going to amount to anything. And | rose to be a senior
designer in atom c power design and designed the of
aircraft carrier Nimtz. In 1977 | went to the Norfolk
Naval Shipyard as a reactor planning yard representative.
And Norfol k said hey, why don't you go back to

engi neering school, which | did, and got a degree in 1981
in engineering technology and then went on to my career
in Norfolk. So I have a bachelor of science in

engi neering technol ogy, my design training in Newport
News, and | al so spent the summer at the university of
Virginia at the Darden School in senior managenment
training.

Q. I n your education in obtaining a B.S. in

engi neering technol ogy and an MBA in the executive --

A. No, sir, | don't have an MNMBA. |l was in a sumer
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executive program
Q. The summer executive program And as your worked
as a consultant to the United States government on

nucl ear ships, did you have to |learn how to round

number s?

A. Yes, sir.

Q. If I were to ask you, sir, to round the number
3.4457?

A. Round it to one -- two deciml places, it would b
3.45. And one deci mal place would be 3.5.

Q. So it wouldn't be an error if you round it one
significant digit to get to 3.5?

A. That's correct.

Q. Coul d you please review with the Court the nature

of your employment and job experience fromthe time you
started at Newport News Shipbuilding in 1961 through the
time you became a consultant and |left the Norfolk Naval
Shi pyard in 2008, the types of ships you worked on and
what your general duties were?

A. Yes, sir. | started pulling cable as a welder's
hel per until 1961 on USS Enterprise, new construction.
went back to college for a semester and returned to
Newport News in February of 1962 and went into the sheet
met al shop as a helper. And in that job, | was

fabricating | ockers and |ight foundations and furniture

e
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and we were installing them Polaris class submarines,
aircraft carriers, submarine tender the Hunley. And in
1963 | got selected for training and went to the

machi nery design and Atom c Power Design Department where
| was trained as a designer a nuclear designer. | stayed
there from 1963 to 1977. My main duties from'63 to '77
were validating systenms aboard ship from'63 to '66.

In "66 | went to the Atom c Power Division where I
was desi gning piping systems, and | was assigned the
reactor coolant system for the USS Nimtz. And | rose to
be a senior designer in 1970. And we |aid the keel for
the Nimtz in 1968, and | was selected to head up the
waterfront |iaison group which we informally called the
"Troubl e Desk," and | did that until 1977 when | got sent
to Norfolk as a Reactor Plant Planning Yard
Representative and decided to switch from Newport News
Shipyard to the Norfol k Naval Shipyard.

At Norfolk I went to work in the nucl ear part of
t he Assurance Department as a Nucl ear Auditor auditing
nucl ear processes, and | did that from 1977 to 1981 when
t hey made me the Chief Scheduler for the shipyard where
had 40 schedul ers, and we prepared ship's schedul es and
manpower reports and status reports for ships that were
in overhaul. | did that from 1981 until 1987 which was

when | was made the Superintendent of the Sheet Met al
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Department with 350 sheet metal mechanics. And |I stayed
in that job for a year, and they made nme the Pipefitter

Superintendent.

Q. What year was that?

A. 1987 -- 1988 -- '87 | was made the pipefitter
superintendent. 87 to '88 | was sheet metal. ' 88
made Pipefitter Superintendent. | stayed as Pipefitter

Superintendent from 1988 until 1997, when | was pronoted
to the GS-15 as Project Superintendent for the overhaul
of the USS George Washi ngton. It was a dry docking
overhaul. A year after that | was given responsibility
for the overhaul of our aircraft carriers and surface
ships until from 1/9/1998 until 2003 then | was pronoted
to Production Manager for the entire shipyard.

From 2003 to 2008, when | retired fromthe
shipyard and went to work for Cameron Corporation as a

consultant to the Navy at Newport News, and | did that

until | ast year. And for the |last year |'ve been doing
busi ness devel opment for Cameron until recently.
Q. Am | correct that the Newport News Shipyard and t

Nor f ol k Naval Shipyard are among the | argest shipyards i
the worl d?

A. Yes. Newport News currently has about 20, 000
enmpl oyees. Nor f ol k, when | retired, had about 7,000

there up to about 9,000 now. But Newport News buil ds

h

n
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nucl ear aircraft carriers and submarines and over haul s
nucl ear aircraft carriers and submarines. Norfolk is an
over haul yard. They overall primarily nucl ear

submari nes, nuclear aircraft carriers. They also do

non- nucl ear ships |ike big amphi bious ships |like the Wasp
and the Sai pan and ships |like that. So they do --
Norfolk's nmotto is "Any ship anytime anywhere." So if a
ship breaks, we fixed it at NorfolKk.

Q. And am | correct that the Newport News Shipyard
and the Norfol k Naval Shipyard would have been among the
| argest shipyards in ternms of the nunmber of ships they
could hold and people to work there in the '60s, '70s and
' 80s7?

A. That's correct. Shi pyards have cl osed and shrunk
during that time. Nor f ol k and Newport News still are the
bi ggest in the country. And, of course, the biggest

fl eet concentration in the country is in Norfolk. So,
that's right.

Q. Have you prepared a list of the ships that you can
recall working on or being aboard during the overhaul or
new construction process at the Newport News Shipyard and
t he Norfol k Naval Shipyard?

A. Yes, | have. That |ist consists of, | counted it
up last night, 58 ships, primarily aircraft carriers and

submarines, and primarily ships that were built since the
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ships on there

that | was involved with at Norfolk, two battl eships, The

USS Iowa and the USS W sconsin, that we did

over haul s on.

| drew the job as a Senior Superintendent when the 16"

gun bl ew up on the USS |Iowa. Then the USS

Cor al Sea,

which was a Wrld War |l aircraft carrier which we did a

maj or overhaul on in 1983 when I was Chi ef

Q. Is the exhibit, I think you have it

Schedul er.

in front of

you, ACC-5063A. Do you have that, M. Shoemaker ?

A. | don't see the exhibit number on it

Q. May | approach the wi tness, Your Honor?

THE COURT: Yes, sir.

BY MR. FI NCH:

Q. | s Exhi bit 5063A, are those the |ist of ships you
have - -

A. Yes, sir. Those are the ships | worked on.

Q. Okay. And am | correct that the vast majority of

t hese ships were built from 1961 on?

A. That's correct. All but those three | just
menti oned.
Q. Okay. From your job duties and job experience did

you obtain know edge of the various applications for

whi ch the Navy required or permtted asbest
gaskets to be used?

A. Yes. | did that in numerous jobs |

0S sheet

had over the

[IEN
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years. The first was when | was a young designer in the
| ate '60s and designed the Nimtz. The base ship
specifications would specify the types of materials to be
used in each system and that information would be drawn
down onto system di agrams, piping system diagram pi ping
system arrangements and builds of material. The mat eri al
woul d then be ordered and the systems would be built, and
t he gaskets would be installed on the ship. And then
during my period of time running the "trouble desk," of
course as problems devel oped with the construction or the
testing of that particular ship, |I would be involved in
gasket replacement or piping changes and that kind of

t hi ng.

Q. Go ahead. In general, what were the applications
where the Navy permtted or allowed asbestos sheet
gaskets to be used?

A. Generally, it was |ow pressure steam systens. By
that | mean 350 psi and below. And that supplied things
i ke hotel steam auxiliary steam perhaps, to
steamdriven punps or to things |like the heating system
for the ship or the |aundry. But you also saw it in

ot her systems, such as sea water systens, fuel systens,

t hose kinds of things. So they were in numerous systens
t hroughout the ship.

Q. In the course of your enployment fromthe 1961,

N
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begi nning in Newport News, all the way through 2008 when
you |l eft the Norfol k Naval Shipyard, did your job
directly involve the observation or supervision of

shi pyard workers who were fabricating, installing and/or
removi ng ashbestos sheet gaskets and asbestos packing?

A. Yes. And, again, in different phases. At Newport
News, during ny time as the waterfront |iaison | eader,
but particularly during nmy time as a Pipefitter

Superi ntendent. The nine years | was a Pipefitter
Superintendent at Norfolk it was my -- | was the shipyard
expert in how that worked was done. We had written
processes for how we did the work. We trained the people
in the courses. Any requirements changed, we changed
with them We had had about 59 different processes for
pipe fitting.

Q. How many pipefitters have you worked with or
supervised in your career?

A. Probably somewhere between three and 4, 000.

Q. And how many times did you observe a worker
removi ng gaskets, asbestos sheet gaskets, froma flange
or other piece of equipment?

A. Thousands. Many t housands.

Q. I n your course of your enployment over the sane,
al most 40 years?

A. 50. 52 this month.

w
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Q. Yeah, you're right. At alnmst 50 years, did your
job directly involve the observation or supervision of
shi pyard workers who were fabricating, installing or
removing thermal insulation?

A. Yes. In 1992 and '93 we conbi ned the insulators
at Norfol k Naval Shipyard. The insulation shop had been
an i ndependent shop. We combined theminto the

pi pefitting shop, and | became their superintendent.

Q. Approxi mately how many times did you observe a
pi pe coverer or, an insulator or other worker renoving

i nsulation from either pipes or equipment during the
course of your career?

A. Agai n, thousands. | actually wrote the procedures
for doing some of that during the construction of the
Nimtz on the reactor coolant system when we had to
replace a maj or val ve. But, primarily, after | went to
Nor f ol kK was where | would see that taking place.

Q. As part of your job at the Norfol k Naval Shipyard
did you have to become an expert in the types of pipes
and systems that will be used on Navy ships?

A. Yes. And the reason for that was there were

di fferent types of processes on different types of pipe.
For exanple, a cold water, sea water system m ght be made
out of thin-walled copper-nickel or copper and raised

system and silver braised systens and bolted together.
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Where a high pressure steam system would be made out of
heavy wal |l ed carbon steel, welded together or put
together with Flexitallic gasket. The same for the
nucl ear systens. You would have materials |ike nickel
copper, Inconel, stainless steel, heavy walled pipe to
thin wall pipe. So you had to know how to essentially
t ake apart and put together every type of piping system
t he Navy had on every class of ship they had, and that
went from everything from your natural drains to main
steam systens.
Q. As part of your work at the Newport News Shipyard
and the Norfol k Naval Shipyard did you have to come to
understand and become famliar with the types of trades,
who woul d do various jobs during overhaul of a |arge Navy
ship and the sequencing that activity would take place
in?
A. Yes. And there were two parts to that. In my
final job when | was a Production Manager at Norfol k, all
of the trades worked for me. So | had to have a working
under st andi ng of what each trade did, how they did it,
and what the prohibited work practices are, what the
preferred working practices were and how we woul d
efficiently do that work. So, yes.

Now, the sequencing -- and that's the -- if you

t hi nk about that, that's how you do the work, how you

[Oa
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bolt up a flange, how you weld a joint, how you paint the
hull of a ship, how you put a ship in dry dock, those

ki nds of things. And then you had the other part of the
equation which is when you do the work. Now duri ng ny
time as the Chief Scheduler, that was my job is to figure
out when we woul d overhaul the engines, when we woul d

t ake the galley down, overhaul the galley, the Il aundry,
the feed piping, the fire main piping.

So you had a very detail ed sequence and schedul e
of how you did this, and then you applied the manpower to
that to make sure you got that done efficiently. W
called them "ship availabilities,"” and that's because the
Navy made a ship available to the shipyard for a specific
period of time. And the Fleet scheduling fol ks would
have plans for that ship when it left the shipyard, so it
was of paranmount i nportance you finish your work, get the
ship through sea trials, get the ship delivered back to

the Fleet so the Navy does what the Navy does with its

shi ps.
Q. The Court has heard testinony that safety controls
for gaskets didn't come into place in the Navy until the

| ate '80s versus controls for insulation in the early
"70s. Are you famliar with?
| amfamliar with that and that's correct.

Q. Okay. Was it ever part of your job

[op)
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responsibilities to help train or oversee pipefitters so
that they could meet the new OSHA regul ations in the |ate
' 80s?

A. Yes. \What happened was in the late '70s we became
aware in the shipyards that insulation was a health
problem  And all of us that worked with it or associ ated
with it had to have a physical every year, an asbestos
physical, where our lungs and so forth were checked. But
we t hought the problem was associated with piping
insulation. We didn't think at that time that the piping
was associ ated wi th gaskets.

And what happened was the limts, the exposure
limts to asbestos that we saw sonme of it in Dr. Longo's
report, dropped dramatically fromthe '70s until about
1990. So the amount of particulate that you could have
in the air became smaller. Well, that became a problem
with the gaskets. Because what we routinely did was what
essentially what you saw in Dr. Longo' s vi deo.

We woul d break a flange apart. The sheet gaskets
woul d be stuck to the flange, and we'd scrape off what we
could with a putty knife. Then we'd go after it with our
pneumatic wire brushes, clean it up, and we'd put the
joint back together. W changed that in the |ate '80s
and we -- that was a surprise to us. We didn't think we

-- when the industrial hygiene folks said hey, you' ve got
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You could see the dust

Now, we didn't -

ect - Shoemaker

s without getting dust in the air.
in the air.

- those of us in the trades didn't

know how much was asbestos and how nmuch was dust, but you

could see it was a dirt

produci ng operation. So the

pi pefitters were saying -- oh, they were noaning and

groaning that if we couldn't use their air-driven wire

brushing brushes, it would take forever to get the

resi due off the grinder. So we set up some nock-ups

there in the shop to fi

gure out how we were going to do

t hat . So we ended up with water bottles and putty knifes

and hand brushes, and t

hat's the way we'd do it, and

that's the way we do it today.
Q. Your Honor, at this point I would like to proffer
M. Shoemaker as an expert in the follow ng areas: The

manpower requirements of trades involved and sequencing

of work during the naval ship construction and over haul

in the naval shipyard;

t he work met hods, tools and

mat erials used for gasket fabrication, renoval and

cl eanup on Navy shi ps under construction or overhaul; the

wor k met hods, tools and materials used for fabrication,

removal and repl acement

of insulation on val ves, pipes,

fl anges and ot her equi pment on Navy ships during

construction and overhaul; and the efforts or training

required for asbestos -

- to comply with asbestos safety
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procedures and controls involving asbestos gaskets and
i nsul ati on on Navy ships during construction and over haul
during the times he has experience.
MR. HARRI S: Your Honor, may | voir dire the
wi t ness, please?
THE COURT: Yes.

CROSS- EXAM NATI ON

BY MR. HARRI S:

Q. Good afternoon, M. Shoemaker .
A. Good afternoon, M. Harris.
Q. | just wanted to follow up and make sure |

understood. You didn't beconme in charge of the

insulators until the 1990s; correct?

A. That's correct.

Q. And they were installing non-asbestos insul ation;
correct?

A. That's correct. But we were still sanpling ships

for asbestos. And we would find it, for exanmple, on the
Kennedy.

Q. And then when they did their -- when they renmoved
t he asbestos, it was as part of an abatement, correct,
when they were using controls?

A. Oh, yes. They were using controls. | woul dn't
necessarily -- | guess you could call it abatement. But

they were removing it because we didn't need to renove
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t he pipe or repair a conponent or something |Iike that.

Q. Mr . Finch asked you a question, and |I'm not sure
if you caught it. He asked if insulation controls were
instituted in the early ' 70s. But it's your
understandi ng -- your experience was that the insulation
controls were instituted in the late '70s; correct?

A. 1978 was the first time | saw it.

Q. Okay. The experience that you had in the
shipyards was primarily new construction in the '60s and

the first part of the '70s. Correct?

A. That's correct. Up until | went to Norfolk in
1977.
Q. Very little construction -- the new construction

you were involved in was nucl ear ships; correct?

A. That's correct.

Q. It was not conventional ships; correct?

A. That's correct. Well, they were a little bit
conventional but nothing -- 99 percent nucl ear.

Q. In connection with your work in this case you' ve

not done any research to find out about the work methods

fromthe 1950s and 1960s in the shipyards; is that

correct?
A. Ot her than during the preparation for this case
wat ching, | believe it was a 1944 video and sone early

instructional things that 1've | ooked at. But ot her than
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that, no, sir, | have not done any research.
Q. That was a video that came from the debtors, from

-- Garlock or Garlock's |awyers produced it to the
plaintiffs' |awyers?
A. | believe that's correct. Yes, sir.
Q. You said those were not the practices that you saw
in the new construction work that you did in the '60s and
' 70s7?
A. That's correct.
Q. Your Honor, at this point |I don't object to him
bei ng offered as an expert in these areas in the 19- --
| ate 1970s, '80s and '90s in these areas. But before
that, we do object because it's -- all his expertise is
based upon is experience, and his experience was |imted
to new construction.

THE COURT: We will admt himas an expert with
t hat caveat.

MR. FI NCH: Wel | Your Honor, | think I can lay a
f oundati on. He's also an expert in the methods that
pi pefitters used in the 1960s because he worked with man
pi pefitters and his career began before that. s that
true, M. Shoemaker?

THE W TNESS: That's true.

REDI RECT EXAM NATI ON

BY MR. FI NCH:
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Q. So you're famliar with the work practices that
pi pefitters and other workers used to fabricate, renove
and clean up after renoving asbestos-contai ni ng gaskets
during the time in the -- between -- you started at
Newport News in '61 up until the time you quit.

A. | did observe that in the '60s. Now, M. Harris
is correct | did not observe it necessarily on ships in
repair and over haul . But it was not unusual to go have
to cut out a piece of pipe and change it or renpve a
gasket during a test phase in the '60s. The met hods we
used then were the same as ones we used in overhaul.

Q. Your Honor, with that foundation, | do think he

has the expertise to talk generally about --

THE COURT: All right. W'IlIl let himtestify to
t hat .
BY MR. FI NCH:
Q. Okay. \Y/ g Shoemaker, can you give an idea to the

judge, the Court, the type of repair work that was done
during overhaul of a ship at the Newport News Shipyard or
t he Norfol k Naval Shipyard?

A. You had -- a | ot depended on the type of ship.

But as | said, ships were made available to the shipyard
to do mai ntenance on. Now in the case of an aircraft
carrier, if you take the mdlife refueling of an aircraft

carrier, like the USS Theodore Roosevelt, which is ready
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to conplete right now, that's a four year process. A
more typical process m ght be ten and a half, 11-nonth
dry docking availability of a ship Iike the USS George
Washi ngton, which is a Nimtz class carrier.

Now, typically we would assign a project teamto
run that overhaul a year in advance, and this is the sanme
at Newport News or at Norf ol k. And the project team
woul d consi st of a project superintendent and the vari ous
managers. We would divide the ship up into zones,
per haps a propul sion plant, flight deck, the habitability
spaces, and we'd have a detail ed schedule for each

Then we'd get the ship ready at the naval station.
We would bring the ship in, put it in dry dock, and we
woul d have what we would call "phases.” W would have
t he planning phase, which is what | just described. W
woul d have the rip-out phase. Then we woul d have the
repair phase, installation phase, tests, and
certification phases. Now t hese phases - -

Q. Let me stop you right there. You just nentioned

something called the "rip out phase?"

A. Yes, sir.
Q. What is that and how long did it typically take?
A. What you typically would do is you would tag out

the systems of the ship. You had to take the ship down

to what we call cold iron. So you were dealing with

w
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deenergi zed, de-pressurized systens, and the systems were
safe to work on. Someone mentioned this norning "hot
work." You had to make sure that the fuel oil was off
the ship and you were safe to do hot work. You would
bring it in and then you would -- one of the first things
you would do is you would sanmple the insulation to make
sure it was not asbestos, and then you would start
removi ng piping and conponents, pumps notors val ves, and
you woul d send those either to the inside shop to be

over haul ed or new val ves or punps or notors or whatever
it was to be put in place. You would make whatever
modi fi cati ons you needed to make to the ship, and you
woul d do that in the first six weeks.

Now, one of the reasons we did the sampling is
because if work was done on the ship overseas in the
Medi t erranean, for exanple, we were never real sure
exactly what, say, a shipyard in Bahrain m ght stick into
t he ship. So we still sample to this day even on the new
ships to make sure there's not asbestos. So you had
about a six-week period there where you were
di sassembling the ship. You mght think of it if you
were doing a renovation on your house ripping out a
kitchen or bathroom or something |like that, only a nuch
bi gger scal e.

It depended on the type of ship, whether it was an
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a submarine or an LHA or LAD, it mght take a little

| onger,

m ght be shorter and dependi ng on what you were

doing to the ship. Typically, what |I'm describing here

on an aircraft carrier is about a 350 to 500,000 man day

effort

over the course of a year is what it amounts to

with trades and ship's force.

Q.
A.

Q.

So the rip out phase would be six weeks?
About six weeks. Ri ght .

Then there would be a phase when they would be

wor ki ng on or repairing valves and pumps and equi pment ?

A.

They woul d actually be taking them out, taking

themto the shop. For exanple, there's 289 sea valves on

a NNmtz carrier. Every one of those would be taken out.

We'd go to the inside machi ne shop. They'd be

di sassenbl ed and cl eaned, checked and tested. Then we'd

bring them back and put back themin the ship before we

undock

Q.

t he ship.

Coul d you descri be for the Court what the steps

involved to replace or refurbish a valve?

A.
system

typi cal

Well you start -- again, let's take a specific
Let's tal k about the main feed valve which is

ly a 600 psi hot water system It would be

i nsul ated and woul d have | aggi ng pads on it, would cover

t he bol

ts and the flanges and the bonnet. You would tag

the system out to make sure the system was safe and cold

[Oa
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and was authorized to work on it. You would have the
i nsul ators, and they would go out down and sanple the
i nsul ati on and make sure it was not asbest os. Then t hey
woul d go down and renove the insulation |agging pads
whi ch woul d be around the flanges. They would skin back
the insulation, generally, one bolt |length, about 6", so
that the pipefitters could get in and unbolt the valve.
Then the pipefitters would go in, different trade.
Dependi ng on the size of the valve, in this case
if we're talking 6" or 8" valve, you would have to rig it
out. So you would attach rigging and chainfalls to the
val ve, and rigors would do that. Pi pefitters would
unbolt the valve, drop it out, blank it off, and send it
to the inside shop. And then the pipefitters shipboard
woul d cl ean up the gasket faces, the gasket faces on the
val ve which would be cleaned up by the machinists at the
i nside machi ne shop. But you did that on virtually,
literally, well, thousands of valves in the whole shinp,

hundreds of valves in the Engine Room and propul sion

space.
Q. How many gaskets are rempved from each val ve or
pump?

A. In a valve in a pipeline, you'd have at | east two

valves in the line joint in the water way boil of the

pi pe. Then you'd have a gasket at the bonnet where the
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hand wheel and stem go through the top of the valve. So
you'd have at |east three on a valve, and you'd have six
surfaces that needed to be cleaned up on a val ve. For a
pump, you'd have suction and di scharge and probably
bypass | i nes. So you'd probably have six or eight on a
pump, dependi ng on whether it was an electric punmp or
steamdriven punp or that kind of thing.

Q. Approxi mately how many pipefitters and machini sts
woul d be on the ship at one time during overhaul of a

| arge Navy ship?

A. On a carrier, | would typically have 350
pi pefitters a day on a carrier. There would be about 50
in each Engi ne Room on the first shift. We generally

work three shifts a day. And we would divide it up about
75 percent on first shift, about 15 on second and ten on
third. So about 350 pipefitters and probably about 275,
300 machinists that you'd expect to see on the ship every
day on an aircraft carrier. Total nunmber for everybody
on the ship was about 1,250 to 1,500 people on the ship
at Norfolk 10-nmonth, 11-month carrier overhaul at
Nor f ol k.

Q. Was it a common thing you could have multiple
workers in the same area of the ship working on

equi pment, changi ng gaskets, replacing gaskets, renoving

gaskets?
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A. Typically, on an aircraft carrier you had enough
room where you could get | ots of people in the sane
space. That was a real problemon a submarine. You'd
have a | ot of people standing over each other as you were
trying to disassenble a submarine, but it was the same

i dea.

Q. What you just descri bed. How woul d t hat vary
based on the kind of ship you were talking about?

A. Well if you take the base ship |I just described,

whi ch was a dry dock and availability on an aircraft

carrier. | f you went to an LHA or LAD, which is an 800’
anphi bi ous assault ship that | ooks a lot |like an aircraft
carrier -- it's a helicopter assault ship -- probably 75

percent of that. A submarine is probably 40 to 50
percent of that. A destroyer, maybe 30 to 40 percent of
t hat . So you'd have probably, oh, maybe five, 600 people
on a submarine, and they'd be spread out nore across
three shifts just because of the geography of what you
were trying to get.

Q. How often would Navy ships be overhaul ed?

A. Aircraft carriers are overhauled every two years.
We have two kinds of overhauls. W have what we call a
si x-month phase incremental availability which we bring
the ship in. W don't put it in dry dock but we do six

mont hs' worth of work. Generally, it's about 30,000 man

o
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days a nont h. So that's about 180, 200,000 man days
worth of work. The ship's at pier side. You'd take it
down to cold iron, make repairs and make nmodifications.
Then every seven years we dry dock a ship.

But a carrier would come in every two years and
repairs would be done, modernization would be done. Then
she would go out and deploy and do her training work-ups,
depl oy and come back and start the cycle all over again.
That's pretty typical for an aircraft carrier. So, for
exanple, the Coral Sea. When we saw the Coral Sea in the
1983-84, she was built in either '"43 or '44. So she's
probably seen 15 or 20 overhauls, including a major
over haul where they added the flight deck to her in the
course of her availability.

So we can be proud of our U.S. government and
Navy. They take care of them and keep them up,
particularly the nuclear ones.

Q. So on your list of ships, for exanple, you' ve got
the Coral Sea there, CVA-43, and you've got the
Enterprise CVN-65. Am | right that the nunber at the end
generally corresponds to the year the ship was built?

A. No. Actually, it's the hull number of the ship.
What that indicates, for example, is the 65 for the
Enterprise, she's the 65th aircraft carrier that the

nati on had. The Coral Sea was, | believe, the 43rd

©
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aircraft carrier of the Navy.

Q. Okay. \What does the N versus the A signify?

A. Nis -- which one are you | ooking at now?

Q. Well, the Enterprise.

A. Nucl ear. CVN means Carrier Vessel Nuclear is what

t hat means.

Q. So CVA would mean it's not a nuclear ship?

A. CVA neans Carrier Vessel Attack. We dropped the
-- the Nimtz class actually were CVANs when we built
themin '68. But | ong about the '70s, attacking people
was politically incorrect so we dropped the A's.

Q. It was politically incorrect for the Navy to call
its warships "warships?"”

A. Can't attack anybody.

Q. Al'l right. So by the time the Coral Sea got to
t he Norfol k Naval Shipyard it would have gone through
over haul many times?

A. My guess is at |east 15, probably 20.

Q. Okay. Captain Wasson said that approximately 75
percent of flanges used in systenms where asbestos sheet
gaskets would be used were yell ow metal. | s that
consistent with your experience?

A. | would say that's a little high. | woul d say
it's probably more |ike 50 percent. There's a | ot of

yell ow metal, and by that he's tal king about
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copper-nickel and copper and bronze primarily that he
sees in sea water systens. Al'l the salt water stuff is
generally copper, copper-nickel and bronze. W would see
some netal. You would see some brass in air systens. It

was pretty specialized.

Q. What about steam lines?
A. Steam Lines are generally steel. And depending on
the class of ships, they're generally carbon steel. It's

i nteresting. Nucl ear powered shi ps cannot generate

super heated steam So that means that they can only
generate steamup to 600 psi. So, they're carbon steel.
Whereas an oil-fired ship |like the Kennedy can generate a
1,200 pound system so that would be what we call -- |
can't say it. Chrome nmoly steel is what we call it, but
it's higher tensile strength than carbon steel. But
steam systenms, propul sion systens above 300 pounds is
generally steel.

Q. What about what percentage of flange is carbon
steel versus yellow metal in the Engi ne Room and systens
where asbestos sheet gaskets would be used?

A. | woul d say probably in the Engine rooms, probably
60 percent are steel. Some of those are Flexitallic
gaskets, the high pressure ones. And the ones between
300 and 600 pounds are asbestos sheet gaskets.

Q. How can you tell the difference between carbon
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steel and bronze and brass?

A. Well you can generally tell by looking at it.
the easiest way is to stick a magnet on it. But you
tell by looking at it. A lot of times the valve will

have rai sed enmbossed letters as to what the materi al

But

can

i's.

And steel rusts. So if it's installed, you're probably

going to see sone evidence of rust in it if you're

| ooking at it in an installed position

Q. We' ve got a technical difficulty because of the
red dot.

A. | didn't touch it, | don't think.

Q. Okay. \What is that piece of equipment made out
of ?

A. That | ooks like steel to me. And | think if
that's --

Q. This is a picture fromDr. Longo's Crane Co
studi es?

A. Yeah. And those valves came off the Lexington.

You see that tag on it it says B4, which was the valve

number. And in that series of photographs Dr.

-- you'll see that valve in its installed position aboard

ship before it's been cleaned up and painted,
rusted.
Q. Are you tal king about that?

A. Yeah. That' s ni ne.

Longo

and it'

has

S
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Q. How can you tell what that valve is?
A. Well there's rust all over it, so it's steel.
Q. And then what is that?
A. That one says "steel,"” so you know it's steel.
See the enmbossed letter right below the bridge wal
t here?
Q. That ?
A. Yes, sir. Ri ght to your right. Ri ght there.
Q. The Court's already heard testinmony a little bit

about this. What are the various types of gaskets that
are found in a typical Navy ship, and what are the
applications for each of these gaskets?

A. Well you have the Flexitallic or the spiral wound
gaskets which you would have in the high pressure steam
and high pressure hot water systems, |ike feed. Those
are not what we're tal king about here today. They're
met al spiral wound with asbestos in between them Then
in the, what | call the |ow pressure steam system 300
pounds and below is where you would see nost of the
asbestos gaskets, and they're generally an eighth of an
inch thick or so here. You can see on this joint right
here where the -- on the |left-hand side of the photograph
where the --

Q. There?

A. Yes, sir, where the gasket's between the two
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fl anges. But you would also see flex gaskets in stuff

i ke fuel oil systems and in sonme salt water systems, and
t hey would be defined in the ship's specifications as
system di agranms. And in fact this MII Standard 777 that
| became aware of during this case spells out for surface
shi ps what kinds of material and gaskets you use in the
vari ous systems on a non-nucl ear surface ship. But there
were primarily steam systenms, hot water systens. Now you
see in cold water systems sone fresh water, cold water
systems, stuff |ike potable water where you see some
rubber gaskets. But far and away the flexible sheet
gaskets and fl ex gaskets, and particularly in the

engi neering spaces is where you saw them nostly.

Q. Okay. And what's the approxi mate percentage of

gaskets that are asbestos sheet gaskets in the Engi ne

Room?

A. | would say 40 to 50 percent are asbestos sheet
gasket s.

Q. How woul d you know what type of gasket to install

or renove in a particular place? What are the things you
consult?

A. What we call a Technical Work Document. It is
drawi ngs. And the engineering work documents would tell
you what to do. And that had its roots in the system

bills of material and system piping arrangement draw ngs
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t hat existed for every system on the ship. So you would
go to the piping arrangement drawi ng for the main steam
system in Engine Room No. 1, for exanmple, and there would
be a bill of material associated with that. And one of
the items on the bill of material would be the gasket,
and there would be a ml-spec or something that would
tell you the type of gasket to put in.
Q. Captain Wasson showed us somet hing called the
BuShi ps Manual and M Il Standard 777. Are you talking
about sonmething different?
A. Yeah. " m tal king about what we would call the
| ower | evel documents. What those documents are Captain
Wasson descri bed are the docunents used to make the
drawi ngs to build the ship. Now t he way you do this, at
| east on modern ships and nucl ear ships, is you go to
t hose drawi ngs and you | ook to see what it is you're
going to replace.

Now, you have three levels of repair in the Navy.
You have what's called unit |level repair, which is the
sailors working on their own ships. In readi ng Captain
Wasson's deposition he was a chief engineer, | believe,
on the Constellation. So he was fixing stuff all the
time. That was unit |evel repairs. He may or may not
have had drawi ngs, so he m ght have gone to those base

documents to tell him what kind of -- if he had something
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t hat was broken what to replace it wth.

Then you will what was called depot or
intermedi ate | evel repairs, which was a shore
intermedi ate facility. W had those at Norfol k and San
Di ego and Subic Bay and places |like that. Again, that's
sail ors working on ships. They would nore than |ikely
have the drawings in those facilities because they were
shore-based facility.

I n shi pyards, we were called the depot |evel. | f
we needed a drawi ng, we had access to it to tell us
exactly what was installed on a ship. And on the nore
recent ships, the nuclear ships, we had what was call ed
non-devi ati on draw ngs that you couldn't deviate from
what was on that drawi ng wi thout specific Naval Sea
Systems Command approval.

Q. Did you regularly rely on either the BuShip
Manuals or Mlitary Standard 777 for the type of work you
can?

A. No. | relied on the ship's drawi ngs and ship's
specifications for the ship |I was working on.

Q. That would tell you what was actually on a
particul ar ship?

A. That would tell me what was required for a
particul ar ship. You may run into a situation when the

ship was built and for some reason couldn't get the
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mat eri al, or something changed. \Whereas, the shipbuil der
woul d have to go back and ask the Navy for perm ssion to
substitute some piece of equipment or for something he
couldn't get, didn't have or wouldn't fit. And he'd have
written approval to put a different type of valve or
something |like that and it was on the drawi ngs and you
woul d see that. But there would also be a paper trail

t hat approved that.

Q. Can you give the Court an exanmple of how somet hing
t hat was permtted in a BuShips manual or mlitary manual

777 could differ from what was on a particular ship?

A. Yeah. For exanple, well, if you go as far back as
the 777, it will give you options of kinds of gaskets or
t hat ki nd of thing. But it was not uncommon -- |'IlIl use

Nimtz as an exanple. When the Navy decided to do away
with asbestos in the late '60s and early '70s, the word
came down from the Navy to Newport News Shi pbuil di ng,
yeah, we want you to go with fiberglass insulation on the
i nsul ation for the pipe, but we want you to use up the
stock of asbestos that you bought. So we weren't real
sure what you had in that case. And so you m ght have to
go back and write an LAR and say, |ook. The drawi ng
specifies asbestos, but |I found fiberglass. And you
could find out in time to time from-- for example, if

you went to get a particular type of valve and you
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woul dn't buy that valve. You're seeing that ri
big time on the building of the USS Ford. They
trouble getting valves that have been specified
they're going to have to do sonme substitutions.
t hose substitutions will have a paper trail whe
by the time the ship is built.

Q. Okay. Turning away from specifications

back to gaskets. Did you become famliar with

manuf acturers were of the asbestos sheet gasket
t hat were most commonly used at the Norfol k Nav
Shi pyard and new Newport News Shipyard?

A. Yes, and | did that in several ways. Du

design and construction of Nimtz we purchased

ght now

"re having

, SO you
But

n which --

and now
who t he
mat eri al

al

ring the

them -- we

had purchase orders with the vari ous gasket companies

where we would order the material and put it in.

sheet gaskets in particular, when you break the

apart, the name of the manufacturer is written

But t he
j oi nt

on the

gasket . You m ght not be able to see the whole name but

you could see some letters of the name. And you knew if

it was Garlock or Crane or whatever it happened to be.
We saw a picture this morning of an uncut sheet that had
"Garl ock" all over it. Well, as you break a joint I|ike
this apart it's not unusual to see "G A-R'" or "L-O-C" or
something |like that on the ship.

Q. Am | correct that pipefitters and other trades
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that had to replace asbestos sheet gaskets were trained
such that if they knew they had to put an asbestos sheet
gasket into a particular piece of equipment, they would
will be likely to be taking out asbestos sheet gaskets?
A. True. But the way we did that -- by the tinme we
had asbestos controls, they would be working through an
asbestos work docunment. We told them what to take out,
what process to use to take it and what to put in. And
what we were attempting to do was to go further than that
was to have a work package and materi al package they
could take to the job site where they had the nuts and
bolts and gaskets and whatever they needed to install

t hat valve. We weren't a hundred percent successful with
t hat, but that was the idea.

Q. From your experience at the Newport News Shipyard
and the Norfol k Naval Shipyard, | want to talk about
gasket maki ng, gasket fabrication. Can you describe to
the Court the various ways that asbestos sheet gaskets
were made and the tools used to make them at either of

t hose shipyards during your experience?

A. There's a nunber of ways. The di scussion we heard
this norning was about tapping out a gasket with a bal
peen hammer on a flange face. And you would occasionally
see that done if a pipefitter had to make one gasket that

he needed one gasket, onesies and twosies. The preferred
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ready to be staged for the

was to make the gaskets
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in bulk and all. At

and at Newport
whose j ob was to pre-determ ne
wer e needed, take a sheet of
into little squares and then
t he outside down where the
and have a package of those

pi pefitter to take to the

ship. So, that was the preferred nmethod. Now you coul d
do it -- you could get them fromthe gasket room which
is mostly what people did. You could --

Q. How woul d the gaskets get made in the gasket roonf?
A. Oh, thousands.

Q. How woul d they do it? What kind of tools --

A. We had different kinds of equipment. You woul d
take one of these 5 by 5' sheets of gaskets and you
woul d either cut it up on a band saw or take it to a

shearer. And you'd cut it

t he gasket.
where we had a machi ne t hat
di ameter woul d cut

the bolt holes in it. And

pretty good photographs of
that | believe were in the

deposition. That's a prett

Then you woul d take it

t he wat erway bore,

up into squares big enough for

into the gasket room

woul d cut the outside

and we would punch

so they -- and there's some

t he Puget Sound gasket room

Puget industrial hygienist's

gasket roomin a

y typical

o
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shi pyar d.

Q. Okay. Have you seen Dr. Longo's videos which show
the fabrication of an asbestos sheet gasket with a bal
peen hammer on a flange?

A. | have. Yeah.

Q. I s that somet hing you have seen out in the field
at the Norfol k Naval Shipyard and Newport News Shipyard,
even if it was not sonmething --

A. |"ve seen it done. It's not a preferred method.
|'ve seen it done.

Q. s the ways and met hods Dr. Longo and the
steanfitter that did that in his work substantially
simlar to one of the ways in which asbestos gaskets were
made in the shipyards where you worked?

A. Yes.

Q. | want to turn now to gasket removal. By that, |
mean gaskets that are asbestos sheet gaskets that are
stuck to a flange. From your experience at the Newport
News Shi pyard and Norfol k Naval Shipyard, can you pl ease
descri be for the Court the work methods and tools that
were used by shipyard workers to remove asbestos sheet
gaskets froma ship that was being worked on?

A. Sure. Well, first, you'd have to di sassemble the
val ve or the component from the piping system You could

do that -- as | first described, take the bolts out.
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Either take it out by hand if they're a small valve, rig

it out. You m ght open it with a flange spreader or

wedges or something like that. You m ght have to | oosen

t he pi pe hangers on the system so you

got enough roomto

break the flanges apart. The valve would come apart, and

the vast majority of the sheet gasket

s would be stuck.

They'd come apart, half on one side on the valve fl ange

and half on the pipe flange. And typically, what the

pi pe now -- and I'll split this befor
after. So we're --

Q. I s that somet hing you've seen?
A. Yeah. That's exactly what it
Q. Let's tal k about the methods t

Newport News Shipyard and Norfol k Shi
gaskets that were stuck from fl anges
controls being placed for the gaskets
A. You had putty knife in your to

have a putty knife, you would have a

e the |l ate 1980s and

| ooks |ike.

hat were used at the
pyard to renmove
prior to any kind of
ol bag. You would

pneumati c grinder

t hat turned up anywhere from 3,000 to 4,500 RPMs and

generally was 12" or 15" |ong, about

3" in diameter, and

you woul d have a wire brush. And you were trained that

the wire brush was to be a simlar type of metal to the

fl ange you were working on. So if you had steel working

on a steel flange, it was okay to use a steel brush. |

you were working on a bronze fl ange,

we expected you to

N
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use a bronze brush. The reason we did that was we didn't

want you to cross-contam nate in base metals of the

system

So you scrape off everything you could get off by

hand, very simlar to what we saw in the video this

mor ni ng. You m ght have to attack it with a hamrer

to

get started. Then you would scrape it off just |ike you

woul d ol d paint at your house or somet hing. Then you put

on your -- hook up your air grinder, put a wire brush in

it and finally called a Ziz wheel by the pipefitters and

you woul d take it off. And that was the most -- the

qui ck and efficient way to take it off. Now al |l that

changed in the |ate '80s when we found out that we m ght

be hurting ourselves doing that.

Q. Okay. Let me just ask a little about those

w

pneumati c grinders. Did they have safety guards on then?

A. Safety guards weren't required before 1972.

And

when OSHA was created in the early '70s, we got a bunch

of safety requirements there in a very short period

time. For exanple, with side protectors on safety

of

gl asses, hearing protection, metatarsus protection on

safety shoes and guards on grinders. The guards on

grinders the mechanics hated, and they hated it because

it got in the way of what it was that they were trying to

grind. So they would routinely take the guards off

and
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grind away. Now t hey'd get disciplined for it, called
down for it. But in an application like this, it's very
difficult to get that off there if you've got a guard on
a grinder.

Q. Did the workers that you saw typically use the
safety guards, or did they just have themin their tool
Kit?

A. Well, when | was a superintendent they would
frantically be trying to put them back on their grinder
when | showed up. But they were generally in their tool
bag.

Q. Have you seen the videotapes of Dr. Longo which
show the renmoval of asbestos gaskets with both hand wire
brushes and power tools?

A. | have.

Q. And are the tools and work methods in the

vi deot apes that Dr. Longo showed the Court this nmorning
substantially simlar to the ways gaskets were removed in
your experience as the Newport News Shipyard and Norfol k
Naval Shipyard?

A. Yes. The major difference is we use pneumatic
tools instead of electric tools. But that wasn't with
any issue with the RPMs. It was -- we didn't like the
el ectric tools on the ship because of the shock and fire

hazar d. The other main difference in Dr. Longo's videos,
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if you notice, the mechanic is holding the piece of pipe
just like he's holding his right hand there, and he's
trying to grind it while he's holding it. I f you think
about it, aboard ship his pipes were installed and he
didn't have to hold the pipe. His pipe was in a
stationary position. Same thing in a shop. He woul d

have the pipe in a vice or grip.

Q. He didn't have to stabilize it?
A. He didn't have to stabilize it.
Q. The Newport News Shipyard and Norfolk -- 1'm going

to show you the video that Dr. Longo identified this
mor ni ng that showed si de-by-side on one hand the gasket
removal video done by Garl ock's expert, M. Mangol d, and
anot her of Dr. Longo's videos and ask you sonme questions
about it. Cam if we can play that video, please.

(Video begins playing at 4:50 p. m)

Q. You' ve seen this before?

A. | have. Yes.

Q. And you understand that on the left -- this is

M. Mangol d on the right and this is Dr. Longo's
demonstration?

A. Ri ght .

Q. First of all, in your experience, which gasket and
the flange after the gasket was -- after the flange was

t aken apart, which one | ooked nore |Iike what you saw on a
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regul ar basis?
A. Well the one on the right is what you saw on a
regul ar basis. | would suspect the one on the left came

of f of |low pressure, a |low tech tenmperature system I
believe that's the one that came off the USS Gypsy, which
was a 35-pound hotel steam system and that's why the

val ve that gasket isn't stuck. Because | believe that
the reason they stick is a function of the tenmperature
and the pressure and the time in the particular system
So if you had, for example, a 35-pound steam system - -
could ook it up in my steam book, but it is about 100
degrees | ower pressure than you would see in a 150- or
300- pound steam system So | think temperature and
pressure has a lot to do with whether they stick or not.
Q. You mentioned your steam book. Did you bring that

with you?

| did, indeed.
Q. Do you carry it everywhere you go?
A. Well, it don't get very far away from me.
Q. Coul d you continue with the videotape?

Mr . Shoemaker, on the right you see the pipe of
the steanfitter taking a chisel to start the process of
getting the gasket residue off the flange?

A. Yeah. That's a putty knife. That's not a chisel.

Q. Excuse me, a putty knife. I's that sonmething that
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he met hods you saw peopl e

rom fl anges at the

A. The reason | react to chisel is because a chisel

you' d see people try to pop it

off with a screwdriver or

even a chisel and that's how you damage a fl ange, when

you use sonething |like that.

The putty knife, generally,

woul d not damage a steel flange. Now, could you damage

one? |If you worked at it hard enough, you could damage

it, or it mght already be damaged by the tinme you take

it apart. Because the idea was you're probably trying to

fix something that was already | eaking. But that was

pretty comnon.

Q. What's going on over here on the |left?

A. It | ooks like that that

gasket has come off in one

piece. And that would occasionally happen on | ow

pressure, |ow tenperature gasket.

Q. Was t hat somet hing that
experience with a sheet gasket
A. | wouldn't say it was t

than ten percent of the time t

you would typically
or --
ypi cal . | would say | ess

hat woul d happen.

Q. Okay. On the right, the pipefitter has picked up

a different tool to use to remove the adhered gasket

material froma flange. Can you describe that --

A. It | ooks |ike he's got

a hand wire brush and he's




o o b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

[TRY
(0]
~

Redi rect - Shoemaker

removi ng the gasket residue fromthe fl ange.
Q. Could you back up just a mnute? Back it up to
the beginning just a little bit backwards, Cam where the
steanfitter is taking the putty knife to -- back a little
bit nore. Back. You see the worker there is taking the
putty knife and jammng it into the flange to renove the
adhered gasket material? 1|s that something --
A. |'d prefer he not do that. |'d prefer he find a
place to try to lift it off. But he's not going to hurt
the flange doing that. He's hitting the gasket, not the
fl ange. He's trying to get a place where he can lift it
off is what he's doing. Now if I ran into him shipboard
doing that, | mght say hey, mate. What's going on here?
Can't you get under that thing and lift it off? And we
occasionally did damage fl anges.

Now i f you think about what do you do when you

damage a carbon steel flange? 1It's not the end of the

wor | d. You would repair it. You repair the phonographic
finish on it. It's a little tougher on the bronze
fl ange. In that case, you m ght put a bigger, softer

gasket in it if you want to keep it from | eaking. But
just because you damaged your flange face didn't mean you
| ost the conponent or |ost the whole battle here. But it
wasn't typical to damage it doing that. It was nore

typical to find them steam cut or the fact they'd been

o
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damaged because somet hing had hit them or something |like
t hat . You're more apt to damage them taking the valve in
and out than you were doing that.

Q. And you've watched all of Dr. Longo's work
simul ati on videos involving gaskets?

A. | have.

Q. And in general, M. Shoemaker, are the methods
and work practices used by the steanfitter in getting
gaskets, especially sheet gaskets off of flanges shown in
t hose videos, consistent with your experience in the

Nor f ol k Naval Shipyard and Newport News Shipyard?

A. They are.
Q. | want to turn briefly to thermal insulation and
then 1'"lIl talk a little bit about controls. First, on

t hermal i nsul ati on. From your job experience, did you
obtain know edge of the various applications for which
the Navy required or permtted asbestos insul ation

products to be used?

A. Yes.

Q. And what, generally, were those applications?

A. Well, the insulation on piping and conmponents was
the maj or place that you had it. You also had it in

gaskets. You had it somewhat in deck tile. But ny big
application with thermal insulation was on piping

systenms.
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Q. At some point in your career did the Navy begin
all owi ng substitutes for Anmosite in pipe covering

i nsul ati on?

A. Yes. That was in the md-1960s we started seeing
fiberglass substitution. W were -- actually, the Nimtz
was the first ship where we ended up with both fiberglass
and asbestos insulation on a ship.

Q. At some point in your career did the Navy phase
out the use of asbestos-containing thermal insulation
entirely?

A. Yes, and | think that was in the '70s.

Q. And did that changeover in your experience happen
when they were working on the Nimtz?

A. Yes. The Nimtz was -- like | say, we had bought
the insulation, the asbestos insulation, for the Nimtz,
and the orders were to use it up before we ordered any
fiberglass insulation.

Q. Okay. During the overhaul phase of the l[ife of a
Navy ship, what trades typically installed or removed

t hermal insulation during the overhaul ?

A. At Norfol k Naval Shipyard they're called the

i nsul ators, the pipe insulators. They're called the pipe
coverers at Newport News Shipyard. But they're a trade
in a shop that are dedicated to removing and installing

pi pe and thermal insulation. Now, you've also got a
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trade that installs bul khead i nsul ation which, generally,
is fiberglass. They are in a different shop. They're
generally in the joiner shop. But the piping systens and
the components are insulated by the insulators at Norfolk
Naval Shi pyard.

Q. When woul d any other trades remove asbestos

i nsul ati on?

A. Well the pipefitters would do it if they got

i mpatient waiting for the insulators to come down to do
it. But there were two issues with that. One, after
asbestos controls went in place you had to be
specifically qualified to renove asbestos insul ation, and
that was limted to the insul ators. But many ot her
trades were in contact, but renoval of it was primarily

t he insul ators. |'"m sure in depositions you will hear

pi pefitters and outside machinists tell you they renoved
it.

Q. And can you describe, just generally, for the
Court the various types of asbestos insulation that were
on and around equi pment on Navy ships during the time you
were at the Newport News Shipyard or the Norfol k Naval

Shi pyar d?

A. You had on piping the piping runs thensel ves. You
can think of it much |ike piping that m ght insul ate your

heating or cooling systemin your house. You had two
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half round sections of insulation that would be wired on.

Then it would be -- mud would be m xed up and put in the

cracks and the joints.

Q. By "mud" you're tal king about asbestos-insul ated
cement ?
A. Right. That's m xed and put on nuch |ike cement

and. Then a |l agging, which is a canvas covering, would

go over top of that. And there were different

t hi cknesses, depending on the heat | oad of the pipe.

Then you woul d get around the conponents and the val ves

and you woul d have what we call an insulation pad, which

was a portable pad that would be made -- usually made up
in the shop. It m ght have been in the early days was
made out of an asbestos bl anket. Later on it was

fiberglass. And that would be wired on. And | think you

see one right there up on that bypass |line that | ooks
like it's wired on.
Q. Could you come down here and just use my Power
Point clicker and just show the Court where in this
drawi ng you see the portable pads? May he come down,
Your Honor ?

THE COURT: Yes. Oh, yes.

BY MR. FI NCH:
Q. There's a m crophone there. You have a | oud

voice, but | think for the court reporter to pick you

up
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A. Can you hear nme?

Q. So the red dot shoots the | aser pointer.

A. Ri ght here. That |ooks like it m ght be a
portabl e pad. It |ooks |ike a portable pad up here.
There's definitely one right -- oh.

Q. Back up. You clicked it.

A. "' mtechnol ogy challenged right there. That's a

portabl e pad. That's a portable pad. There's one to the

| eft. There is a portable pad. You can see that wire

that's attached to the grommets. \What the insulators do,

they come along with a pair of snippers and snip it off.

And the reason we wanted the insulators to do that is if

the pipefitters or machinists did it, they would be

inclined to throw it in the bilge, where t

he i nsul ators

had a vested interest to not make a new one. So they'd

bag it and tag it and reuse it.

Q. Was it your experience at the Norfol k Naval

Shi pyard and Newport News Shipyard that the type of

i nsul ation that was typically found on or

equi pment |i ke valves and punps was these

around

portabl e pads?

A. Yes, particularly where you had flange val ves and

pumps. And the reason for that is because you wanted to

get at that flange if you had a | eak. If you had to take

t hat piece of equi pment out now, you m ght

see per manent

w
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i nsul ati on around a valve that was welded in, a welded
val ve. But these are mechanical valves that come out.

Q. Were hammers typically used to remove pipe
insulation from a pipe during the shipyard overhauls in
your experience?

A. | never saw it. You heard stories about it that
it went on during the war and after the war, but | never
saw it in my experience.

Q. Have you reviewed the videotape of Fred Boelter,
Garl ock's expert, where he uses a hammer to renmove
asbestos insulation froma pipe?

A. | have.

Q. Are the tools and work methods that M. Boel ter
used in that denonstration substantially the same as the
wor k met hods and tools used by pipefitters and machi ni sts
to renove insulation at the shipyard during your

experience?

A. No.

Q. During your experience at the shipyard?

A. No. The video of M. Boelter there knocking the
stuff off with the hammer. What we would do is go in,

either with a hand saw or one of these air grinders, cut
down to about within a half or quarter inch of the pipe
and then cut it out with a linoleum knife, because you

didn't want mechani cs beating on conponents with a
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hammer .
Q. You can have a seat, M. Shoemaker . We're in the
bottom of the eighth inning at | east for ny questions.
There's been discussion about the controls
relating to thermal insulation and testinmny that that
first started in the early to md '70s in the shipyard.
Coul d you descri be the work methods and controls that
were used by shipyard workers to control asbestos

exposures fromthermal insulation when that first

started?
A. You're tal king about after the asbestos controls.
Q. After the asbestos controls for thermal insulation

first came into place.

A. What we would do during this rip out period, we
woul d go out and we would take a sanmple to see if the
insul ation were indeed asbestos. If it was, we would
rope off or tape off the area. And the insulators were
specifically qualified and had health physicals. They
were the only ones allowed to go down to do that. So

t hey would suit up, generally, in Tyvek coveralls and a
respirator, and they would go down and, generally, with
kni ves or hand saw and try to -- and cut the insulation
and renmove it by hand and bag it up in red bags and

di spose of it. Then they would wi pe the pipe down to get

the dust and the dirt, and they would clean up whatever
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dust or dirt they generated. One of the first things
they do is put down a drop cloth so that as they took it
out off it wouldn't get down in the bilge and get in the
crevices of the machi nery. So they captured what was
comng off in terms of dust as they cut it off.

Q. Now, when did control -- any kind of controls for
gaskets for first come into place?

A. That was not until the md to |ate '80s when it
happened in Norfolk.

Q. Al'l right. And it was your job to help the

pi pefitters and other workers figure out how they could
meet the new requirements to Iimt the dust from gasket
removal work?

A. We actually had -- in the pipe shop we had 59

di fferent processes, and they were all witten down. So
we actually wrote down a process and then set up a
mock-up of how to do that to make sure that we were
removing it without getting the stuff airborne. So the
first thing we did was did away with the grinders. You

couldn't use any pneumatic grinders to clean it up. You

had to use a hand wire brush, and you had to have -- you
had to have an asbestos physical. You had to be
respirator qualified. You had to -- you had to shave
your beard and put on a respirator. And then you would

go down with your hand wire brush and water bottle, it
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| ooked |Ii ke a Wndex bottle or Clorox bottle with water,

and it had some kind of agent in

squirt that on there before you br

t. And you would

ushed it so the stuff

woul dn't get airborne. That's how we did it.

Q. Exhi bit -- what's in front

mar ked as ACC-5063B. It's also a

of you is what's been

Gar |l ock exhi bit

GST-1558. Can you identify that docunent, sir?

A. Yes. That's the Norfol k Naval Shipyard

Occupati onal and Safety Health Manual. There was a maj or

revision that came out in 1991.

Q. This is something that you were famliar with;
correct?

A. Yes.

Q. And there's a page 9-19 that has the controls for

gasket material and manufacturing

operations. And nunber

12 -- what does nunber 12 say when we get it back up on

the screen?

A. | believe that you're refer

ring to the statement

t hat says don't use power-driven equipment to remove the

gasket residue.

Q. And it says wet the gasket

down prior to using a

scraper to remove the gasket residue, dispose of remains

of gaskets asbestos waste?
A. Yeah. That was the red bag

Q. | s that the procedures you

' m tal king about.

had to i mplement in
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order to get the asbestos fiber |evels down bel ow what
the new requirements were?
A. Ri ght. And that wasn't -- you know, we had been

controlling radioactive contam nation |ike that for

years. Very simlar. You didn't want radioactive dust
in the air. So this was -- we knew how to do this.
Q. Your Honor, at this time | would offer into

evidence M. Shoemaker's CV, which is ACC-3781, his |ist
of ships which is ACC-5063A. | would offer for
denonstrative purposes and Rule 104 purposes only his
report, which is ACC-3783. The Power Point that we used
today, I'lIl make a printout for Your Honor and that wil
be for demonstrative purposes as well ACC-3785. And then
finally, for substantive purposes, the Occupati onal
Safety and Health regul ations fromthe Department of the
Navy Norfol k Navy Shipyard 1991 which has been marked as
ACC-5063B. It's also on Garlock's exhibit |list as 15518.

MR. HARRI S: No obj ection, Your Honor.

THE COURT: We'll admt all of those.

BY MR. FI NCH:
Q. Wth that we will pass -- nmy brains back there
rem nded me one final question. WAs using a power wire
brush on flanges standard procedure at the Norfol k Naval
Shi pyar d?

A. Yes.
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Q. And was that something that was going to damage
the flanges in your opinion?
A. No. And the requirement was you used the metal
wire brush of simlar metal to the -- what you were
brushing. And the reason is so you didn't cross-
contam nate the pipe or the flange, because that's where
you woul d get chloride stress corrosion if you had a
contam nate on it.
Q. No further questions fromme at the time, Your
Honor .

THE COURT: All right. M. Guy.

CROSS- EXAM NATI ON

BY MR. GUY:

Q. Mr . Shoemaker, my name is Jonathan Guy.

A. Yes, sir.

Q. | represent the future claimnts representative
M. Joe Grier. Our job is to |l ook out for the people

who may have claims in the future. They're not sick yet,
but they may get sick yet. They may get sick. And
you' re aware that Mesothelioma has a | ong dormancy

period; correct?

A. Yes, sir, | am
Q. | want to say fromthe outset you're a good val ue
for nmoney. If only all our experts were so reasonabl e.

"' m very interested, and | know my client is going
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to be very interested in the wi ndow where, from you
rexperience, machinists and pipefitters would have been
exposed to asbestos from gaskets because there were no
precauti onary measures in place but not exposed to
asbestos in insulation. Can you help us and the Court
under st and that wi ndow?

A. Yeah. My guess, if | had to draw a time bracket
around that, it would be from 1978 to 1989 or ' 80.

Q. And what happened in 1989 that the Navy suddenly
acknowl edged that there was a problem associated with
asbestos contai ning gaskets?

A. | think, perhaps, two things. I think we were
starting to see people get sick that had been our

coll eagues in the shipyards, the parents of people who
were working in the yard. So we were seeing people get
sick. We were not unaware of the asbestos litigation

t hat was goi ng on. A lot of folks were comng in with
asbest osi s. They m ght not have had mesothelioma at that
poi nt . So we were aware that was happeni ng and people
were really getting sick. What we were not aware of is
t hat we could get sick from gaskets. That was a surprise
to us. But if you |l ook at the airborne sample

requi rements that OSHA put out, | think they started off
about 1972 at about --

MR. HARRI S: Obj ecti on. Your Honor, this is
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outside of his area of expertise and what he's been
of fered for.
THE COURT: Sust ai ned.
BY MR GUY:
Q. Mr . Shoemaker, do you have any experience around
commerci al ships?
A. No. My experience is Navy ships.
Q. Do you have any reason to believe that the issues
surroundi ng gaskets and insul ation would be very
di fferent for commercial ships?
A. No, but |I'm not an expert on commercial ships.
Q. And did you have any expertise or experience
around non-nucl ear ships?
A. Yes.
Q. Same questi on. Do you have any reason to believe
one way or the other that the treatment of gaskets and
i nsul ati on would be very different for non-nuclear?
A. No. Non- nucl ear ships were what | just described
t he same as nucl ear ships.
Q. No further questions, Your Honor.
THE COURT: Thank you. All right. M. Harris.

RECROSS EXAM NATI ON

BY MR. HARRI S:
Q. Good afternoon again, M. Shoenmaker .

A. Good afternoon, M. Shoemaker.
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Q. |'d like to probably first start with your the
time line of your enmpl oyment.

A. Okay.

Q. So you started at the Newport News Shipyard in the
early 1960s?

A. 1961. Yes, sir.

Q. You started as a helper in the sheet nmetal

depart ment ?

A. Actually, | started as a hel per five days out of
hi gh school in the welder's department pulling cable.

Q. In the Welding Department. And at that point you

wer e wor ki ng on new construction?

A. New constructi on. Yes, sir.
Q. And were they constructing nuclear carriers?
A. | was working on the USS Enterprise which was in

the final stages of new construction.

Q. And then in the -- later in the 1960s, you're
still involved in new construction; is that correct?
A. Yes, sir. | was primarily involved in new

construction during my entire time at Newport News, from
1961 to 1977.

Q. And that's the experiences that you've related to
the Court is your experience with respect to nucl ear
carriers or nuclear ships during that time period,

correct?
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A. During that time period yes, sir, nuclear ships.

| did alittle bit of work on the Kennedy and on the
America, but it was primarily nucl ear ships.

Q. And then there -- you didn't see any -- any
controls for asbestos insulation until the |late 1970s; is

that correct?

A. That's correct. | didn't see that at Newport
News. | didn't see that until | went to Norfolk.
Q. So you never saw it at Newport News. And then in

the late '70s at Norfolk you saw some controls being
instituted there; correct?

A. They were pretty significant controls. It was a
big deal for the shipyard. But yes, sir, that was 1978.
Q. Then in the 1980s you had sonme experience at
Nor f ol k Shi pyard with some ships that had been built
before 1960; correct?

A. Yes.

Q. But before that, before the 1980s, you really
hadn't had any experience with ships that were built
before 1960. Correct?

A. Well, I think that's correct. Yes.

Q. And so you know from the insulation practices and
how t hose ships that were built in the 1940s and 1950s
and how they were overhauled in the 1960s and the early

"70s. You don't have any -- you don't have personal
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observati ons of how that was done; correct?

A. That's correct.

Q. And you haven't done any research on that either;
correct?

A. That's correct.

Q. Now, | understand you were the Superintendent of

the pipefitters in the |ate 1980s at Norfol k?

A. That's correct.

Q. And the 1990s. But you were not a pipefitter;
correct?

A. No. | gained my pipefitting expertise through the

desi gn department when | was at Newport News and
primarily through the Troubl e Desk where | was
researching, basically, piping problems during the
construction of Nimtz and Ei senhower. But | never

wor ked as a pipefitter or pipefitter's hel per.

Q. | believe you told us in your deposition that you
didn't feel that you had acquired expertise with respect
to gaskets until 1988; is that right?

A. That's true. Yeah.

Q. Okay. So the ships that you did have contact with
that were built before 1960, that was in the 1980s, those
woul d likely have been overhaul ed many times before you
saw them  Correct?

A. That's correct.
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Q. Al'l right.
A. The battl eshi ps were kind of interesting. The two
battl eshi ps were put in service right at the end of the
war. They were taken out of service and put back in
service for Korea, taken out -- out of service, back in
service in the '80s. They had not been overhaul ed for
every two years like |I described the Coral Sea, because
t hey had probably spent half their Iife out of service by
the time we saw t hem So they | ooked a | ook ot |ike
they were in the '40s.
Q. You saw himthemin the '80s?
A. | saw them in the '80s.
Q. You saw the BuShi ps? The technical manual ?
A. Correct.
Q. It's updated throughout the years?
A. Yes.
Q. That's an i mportant document; correct?
A. You're taking about 777.
Q. | " m tal king about the BuShips technical manual .
Are you famliar with that manual ?
A. There's many, many technical manuals.
Q. There's chapters?
A. Yes, |I'mfamliar with it. But there's many that

apply to everything the Navy does.

But

Q. Ri ght .

that's an inportant

document

for those
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peopl e that are working on ships.

A. Absol utely.

Q. And there's a chapter on insulation that describes
how t hat work should be done; correct?

A. Yes.

Q. Al'l right. | ve displayed the chapter with
respect to insulation fromthe m d-1960s. W talked
about it at your deposition.

A. Yes, sir.

Q. It has drawings in there about how certain

fittings are going to be or should be insulated; correct?

A. That's correct.

Q. They describe hard insulation on flanges; right?
A. They do.

Q. And t hey describe portable pads; correct?

A. They do yeah

Q. They tal k about pads and then the void spaces
where the pads are put on being filled with | oose --
"fill the void spaces with |oose Anosite."” You' ve seen

that; correct?

A. | ' ve seen that spec. | ve never seen that in
steel on ships. |'ve never seen a void filled with | oose
Anpsite.

Q. That's not something you necessarily would have

seen back when you were involved in new construction;
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right?
A. Correct. That's correct.
Q. Al'l right. You don't doubt that some people in

t he Navy were paying attention to the BuShi ps technical
manual , weren't they?

A. | " m sure they were.

Q. Okay. Let's tal k about removi ng gaskets. You
agree that the first thing that someone would try to do

is they would try to remove the gasket with a scraper;

correct?
A. Yes, sir.
Q. That's where the bulk of the gasket material is

going to be removed; right?

A. Yes, sir.

Q. And someone that really knows what they're doing
and wants to renpve the gasket is going to try to get up

underneath the gasket, right, and try to remove the

gasket ?
A. Yes, sir.
Q. And when you do that you can remove the gasket

often with big pieces or one big piece; correct?

A. Well, in nmy experience it would come off in

pi eces, you know, that big. Rarely woul d the whol e
gasket come off. But, yes, you could renove it off in

bi g pieces. Then you would end up, well, like the
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phot ograph we saw there with the little hairy | ooking
stuff all over it.

Q. Your experience is when you renove those big
pi eces, you can actually still see the name that was
stamped on the gasket?

A. Yes. Or at | east part of the nane. Yeah.

Q. Right. And that part's not adhering to the --

adhering to the flange; right?

A. That's correct.

Q. Ot herwi se, you wouldn't be able to read it?

A. You wouldn't see it. That's right.

Q. You can see that certainly on salt water |ines,

t he gaskets can come right off.

A. Yeah. Well, like | said, about ten percent would
come off. Yeah.

Q. Just ten percent of the gaskets?

A. That's my guess. Yeah, ten percent.

Q. It's a guess, though; right?

A. | haven't sat down and counted it. But if | had

to tell you what it was, it's ten percent.

Q. You tal ked about if any residue's left that they
woul d use a hand wire brush or a pneumatic tool in your
experience; correct?

A. Yeah. And that was a procedural break point in

the | ate ' 80s. Up until then, the preferred method was




o 0 b~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

k=
[op)
©
©

Recross - Shoemaker

pneumatic wire brush.

After the scraper?

After the scraper.

For cleaning up the flange face.
Yes.

Not for renoving the gasket.

> o » O » O

No. No. The scraper was the first thing you
woul d do to get the big pieces off.
Q. Right. And all you're doing then is cleaning up

the residue on the flange face?

A. That's right.

Q. Wth the pneumatic brush?

A. That's correct.

Q. And the ones you used in your shipyard were not

11,000 RPM el ectric grinders; correct?

A. No. The ones | was famliar with were generally
3,000 to 4,500, and I'm tal king about in the '60s now.

Q. Were | ots of sparks happeni ng when your

pi pefitters were removing gaskets?

A. You woul d see occasi onal sparks on a steel valve
and a seal. But generally, it was fromthe hub of the

brush hitting something on the valve is where you would
-- i f the grinder got away from you, you would get it.

Now you woul d al so, you know, there were also sonetinmes

residue. There would be rust particles or something on
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the face of the flange that would come off as sparks.
You could see that happen occasionally. But, yes, you

woul d see that.

Q. There's rust on the flange faces; right?
A. Yes.
Q. And that comes off when you're using a wire brush

on it; right?

A. Yes.

Q. And it gets into the air?

A. Yes.

Q. | believe you told us at your deposition a little

more than half of the gaskets you see in Engi ne Room are
going to be spiral wound gaskets, not conpressed sheet?
A. Yeah. It's about half. Again, |'ve never counted
t hat . But on the 600-pound systems and on the bigger

val ves, they're going to be Flexitallic gaskets.

Q. | believe you also told us in the -- in your
deposition that gasket -- that pipefitters m ght renmove
or replace 250, 300 gaskets a year?

A. That's correct. Yeah. An i ndividual pipefitter

with a hel per.

Q. Right. That's all gaskets that's spiral wound?
A Ri ght .

Q. Conmpressed sheet rubber?

A Ri ght. \Whatever he happened to be working on.
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Q. What ever he happens to be working on. The
pi pefitters also had another reason for carrying around
t he grinder. Removi ng gaskets wasn't the primary reason

they were carrying grinders around; right?

A. Ri ght. You use a grinder to cut stuff.

Q. Ri ght . | believe you described cutting insulation
with a rotary blade or the end of a grinder, is that it?
A. Yes. And in fact, there's -- | believe there's a

picture in the Puget Sound industrial hygienist of that
bei ng done. But, yes, that was pretty typical. Shipyard
fol ks, everybody had a grinder in their tool bag. And
they would put little thin wheels on them And r at her

t han use a hacksaw or something |like that, that's what we
used to cut stuff.

Q. It's not a typical work practice at the Newport

News Shipyard to use tools above their safety rating;

correct?

A. True. That's true. Not just Newport News.
Anywher e.

Q. What's that?

A. I n Norfolk, too.

Q. Nor f ol k, too?

A. Yeah. You don't want to hurt yourself by doing

somet hing you don't want to do.

Q. Al'l right. And you're not here to testify that
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all the pipefitters at Norfol k Shipyard and Newport News

are taking their safety guards off their grinders, are

you?
A. No.
Q. You saw -- did they show you Dr. Longo hammeri ng

out the gasket on the flange --

A. Yes, sir, |'ve seen that.

Q. -- gasket fabrication?

A. Yes.

Q. He hammered out four in a row. But you describe

t hat practice as, you know, maybe they do it once or

twice, but they're not going to do four gaskets in a row,

are they?

A. | woul dn't expect to see that in a production
environment . No.
Q. And then what they're doing is they're tapping ou

the outline of the gasket and then taking sheers or a

knife to cut out the gasket; correct?

A. That's correct.
Q. They're not trying to cut the whole gasket out by
hammering on it until it is forced apart by the edge of

the fl ange.
A. No. The edge of the flange -- you're right. The
woul d be tapping it to get a line to cut with shears or

knife, the water way bore and the bolt holes. They

t

y

a
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probably wouldn't be tapping it out conpletely and
cleaning it up with a knife.

Q. At our deposition, you were explaining to us about
the rip out phase of overhauls. That's the first phase?
A. Yes, sSir.

Q. And that's where they -- the shipyard workers and,
| guess, the sailors, too, are on board ripping out al

t he equi pment that's going to be in service during the

overhaul; is that correct?
A. That's correct. Normal ly, it's the shipyard
wor kers that are physically taking it out. The sailors'’

responsibility is to see that the systems are tagged out
safely and that their portable equipment and stuff is
getting out of the way of the stuff they m ght have
stored in a space.

Q. During this phase, all the trades and the -- al

t he shi pyard personnel and sailors are on board at the

same time?

A. Yes, sir.

Q. The sailors are watching what the shipyard's
doi ng?

A. Yes, sir.

Q. During this rip out phase, this is when,

historically, the insulation would be ripped out fromthe

lines and the equi pnment and the valves that were going to

w
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Recross - Shoemaker
be in service; is that correct?
A. Correct.
Q. And they're all standing right next to each other;
correct?
A. Well up until the time we had controls, yes,
that's correct. Up until '78, and then we had the
controls I mentioned. And if it was asbestos, we roped
the area off so the only people in there were the

i nsul at or s.

Q.

Ri ght . So before 1978, though,

t he boilermakers, the insulators, they'

doi ng
A.

Q.

val ves
pi pes;
A.

Q.

A.

Q.
aren't
tight
A.
about
stuff

t heir job. Correct?
That's correct.

And the insulators are not just

the pipefitters,

re all

on board

removi ng pads from

and such, they're also renoving insulation from

correct?
That's correct.
They're ripping out the insul ati

That's correct.

on; correct?

And everyone's all in the same spaces.

bi g hall ways on shi ps or anything.

machi nery spaces; correct?

Well, the Engine Room on an aircraft

the size of this courtroom It's got

init, but it carries a big ship.

But ,

Ther e

These are

carrier is

yeah.

machi nery and
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Q. Okay. But we're still talking about tight spaces.
And the ventilation is not great; correct?

A. That's true.

Q. And the pipefitter's doing his job while the

i nsul ator's working above himripping out insulation;

right?
A. That's true.
Q. Now are you saying, though, that you didn't think

that the pipefitters were ever renoving the insulation to
get to the valves?

A. Well, | wouldn't say absolutely never. It was not
their assigned task. It was the insulators that were
supposed to do that. Now, did the pipefitters do it?
Yeah, particularly if they were getting inpatient wanting
to get started on their job.

Q. | want to talk to you about that. I mentioned to
you at your deposition that there are people who worked
in the shipyards who have worked in your shipyard and

t hey've did been deposed, and they descri bed the work
practices they engaged in. Do you understand that?

A. Yeah.

Q. | want to show you one of the depositions. Thi s
is from David Durham He was from your shipyard, the
Nor f ol k Naval Shipyard. He worked there from 1942 to

1975. That's before your time; correct?
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Recross - Shoemaker
That's right. | arrived in Norfolk in "77.
That was before you would have -- before any

controls were in place; correct?

A. That is true.

Q. And he actually worked as a pipe coverer trainee,
and then he was a pipe coverer and mechanic -- worked as
a mechanic until '64; an instructor until he left the

shi pyar d. But he was right there in the 1950s and the

1960s when they were doing work, doing overhauls, there

at

A.

Q.

t hat shi pyard. Correct?
That's correct.
He said -- was asked about asbestos bl oc
i nsul ation.
"Did the customary use of that aboard ships over
the years create dust?"
"Yes. "
"What kind of activities would create dust?"
"Well, the same things as using sections when you

was removing it and sawing it with the different

type of saw. One thing about it, it was I|ike
t hese pipefitters and boil ermakers and all, they
would rip out material. An awful [ot of tines

t hey made nore dust sometimes than we did because
they beat it off with a hammer or paint scraper or

somet hing |li ke that, where most of the time we
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would saw it off or take it off. It wasn't
quite as dusty the way we did it, but it was dusty

-- plenty dusty all the tinme."

A. | don't doubt he's exactly right.
Q. You heard stories about it?
A. | heard stories about it. Two t hings changed. |t

wasn't so much in the early '70s to worry about

i nsul ati on. But Norfolk didn't start working on nucl ear
ships until the late '60s. And what happened was Adm r al
Ri ckover took very strict controls of the trade processes
at that tine. Beating on pipes and conponents with a
hammer was just something you didn't do. And the reason
you didn't do it is if you happened to m ss the

i nsul ation and you hit the pipe, the outside damage of
the pipe is where the high stress risers occur on the

pi pe. You get a discontinuity on that pipe and the pipe

woul d fail. So we were changing work practices to be
more di sciplined during that period. | don't doubt that
M. Dur ham was correct.

Q. You mentioned Adm ral Rickover. He was associ at ed

with the nucl ear Navy; correct?

A. He was the nucl ear Navy.
Q. That's what | was maybe trying to get at
inartfully earlier. The procedures with the nucl ear Navy

are a little different than with the rest of the Navy
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hi storically.

A. What happened -- yes is the answer to that, but it
was a gradual change. And actually, that's why people
i ke me ended up running the production department at
Nor f ol k, because naval reactors was determ ned that
people with nucl ear experience were going to run the

shi pyard and nucl ear war practices were going to be
applied to the ship. Nucl ear war practices generally
being -- applying more i nput and nore thought about, why
do we do what we do the way we do it? Not only for
personnel protection, but so we were doing the technical
right thing for the ship. So, yes, that's been a change

over the 50 years of the nuclear program

Q. It was changing in the |late '60s and early '70s?
A. Yes. It was starting at that time and really
didn't -- that change didn't take root at Norfolk until

the late ' 70s.

Q. There's anot her gentleman, a M. Overstreet.
Now, he worked tat ADDSCO Shipyard, and he testified
about this. He wor ked there in 1969 until they cl osed,
up until 1988. He was a pipefitter's hel per at ADDSCO
and then went on to become a full-fledged pipefitter
first class.

A. | " ve never heard of ADDSCO. Are you sure that's

not NASSCO?.

o
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| think that's ADDSCO?

heard when you got

A.

Q.

says,

“And the

know, the hanger. And they was
wanted the job done. So we
asbestos insul ation, off of

everywhere."

That's compl etely consi stent
to Norfol k, and
| have heard those stories.
doubt he was

You don't t hat

i nsul at or was there,

say go ahead and knock it

| oose.

That coul d be. | ve never heard of it. | thought
heard of it all of them

So he was asked about his job.

"Did you have a specialty that you worked on? Any

particul ar sort of piping or any particul ar part

of the ship?"

"No, sir. W worked on steam |lines, water |ines.

It was nostly steam lines in the boiler roons

where they put us."

"I s that considered a harder job than fitting

water |ines?"

"Yes, sir. \When the ship would conme in it would

be hot and the boiler room would still be warm

And when we got in there, we'd take a hammer, you

in a hurry and

beat the insul ation,

it and it would fly

with the stories you

even at Newport News?
Yes.
bei ng truthful. He

you know, and he'd

And we'd say,
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just take the hammer and beat? And we'd have what
they call a hanger to hold up the pipe and we'd
beat the insulation fromaround it. And | recal
it being hot, sweaty and all those fibers going
everywhere in the boiler room"
"Was it real dusty?”
"Yes, sir, it was really dusty."™
Do you believe that?
A. | believe it. Yeah. | think you need to figure
out where ADDSCO was, though. |'ve never heard of an
ADDSCO
Q. Okay. I just want to touch on, maybe, just one or
two things here. Your son is a |aw partner.
THE COURT: You run that off, you get NASSCO.
THE W TNESS.: Yeah. NASSCO i s in San Di ego.
English wasn't my that | think.
BY MR. HARRI S:
Q. Your son is a |law partner of Bobby Hatten, the
| awyer of here -- he's the one that met with you and

hel ped you prepare your report?

A. That's correct.

Q. | believe you said you wrote about 75 percent of
the report?

A. | did.

Q. You understand he represents plaintiffs in the
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asbestos personal injury litigation?

A. | do.

Q. You had said, M. Shoemaker, that what you saw in
the Longo vi deos was consistent with your experience, and
| understand you would say that. But you saw t he
steanfitter chopping at the gasket; right?

A. Yes.

Q. That's probably something you would tell them

hey, what's going on here?

A. Ri ght .

Q. | can show you a better way.

A. Yes.

Q. You saw the use of an 11,000 RPM gri nder?

A. Yes.

Q. That grinder was not consistent with your
experience?

A. No. We were at 3,500, 4,500 pneumatic grinders.
Q. Al'l right. Thank you, M. Shoemaker.

A. Thank you.

MR. FI NCH: Brief redirect, Your Honor.
THE COURT: Yes.

REDI RECT EXAM NATI ON

BY MR. FI NCH:
Q. I n your opinion, would the different difference

bet wen a pneumatic grinder and an electric grinder
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matter?

A. No. And the reason is you're taking the sanme
volume of stuff off the face of the flange. You m ght
take it off quicker if you turn up the RPM | don't
think it makes any difference.

Q. You were asked sonme questions about when

i nsul ators and pipefitters and other trades would be in
the hull of a ship during the time when insulation would

be torn off the pipes of a ship. Do you recall those

gquestions from M. Harris?
A. Yes.
Q. During the course of an overhaul of a ship,

believe you said on correct a rip-out phase is about six

weeks?

A. Yes. ' m tal king about a ten-month to one year
over haul .

Q. How much of that time was the insulation being
ri pped off?

A. We'd |ike to get it done about two weeks. |t
m ght go a little |longer than that. Dependi ng on how

qui ck the sanples come out? Two to three weeks.

Q. How |l ong in the overhaul process would the

equi pment and val ves and punps and ot her equi pment that
woul d have asbestos gaskets be being worked on?

A. Well, we would hope at the end of that first
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si x-week period, and certainly by eight weeks, that we
had everything out that we were going to work on and up
to the inside shop. Then we would be making

modi fications on the ship. And then at about the hal fway
point to two-thirds point, the equipment's com ng back,
it's getting re-installed. And the last third of the
availability, we're lighting systens off, putting steam
in the ship, bringing it to |life and doing testing.

Q That woul d be a period --

A About six months.

Q. Si x mont hs?

A Yeah.

Q When, during the process, would pipefitters and
ot her trades be doing the majority of their work

repl aci ng gaskets?

A. It would be in the mddle six month period. The
installation, the replacenment, you would be in the
installation phase.

Q. So it would be after, you know, they were all in
the hull during the rip-out, then two weeks doing the
gasket work where people weren't ripping out pipe

i nsul ation?

A. Yes.

Q. You were asked some questions about the BuShips

manual , both now and at your deposition. | believe you

w
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expl ained this sufficiently well on direct. But am

correct that the BuShips manual and the technical manual s

woul d say what is permtted, but there may be other

documents that say even though asbestos insulation is

permtted that it wasn't asbestos on the equi pment, on or

around the equi pment?
A. That's correct. Thi nk of it

document. That was a higher [|evel

as a higher |evel

docunment that woul d

give you some options if you're the designer of what

you're going to put in that bill of

material. And you

m ght make a decision, either based on weight,

availability of whatever the product was that you were

trying to install, based on cost or
as to what you actually put on the

shi p.

somet hing |ike that,

drawi ng and put in the

Q. Al'l right. "' m going to show you a coupl e of

pages out of Exhibit 16 of your deposition, which is on

Garl ock's exhibit Iist. This is a
showed you, the thermal insulation

mlitary specifications supporting

document M. Harris
description and

docunments. And t he

first page is Naval Ships' Technical Manual. You saw

that in your deposition, didn't you, M. Shoemaker ?

A. Yes, sir.
Q. Al'l right. And within that

MR. HARRI S: Wbuld you show

document - -

the date of the
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document, please?
MR. FINCH: The date of the docunent is -- it
| ooks like -- it's a conmposite docunment, M. Harri s.

One of the dates is 1972, but there are some documents.
MR. HARRI S: Thank you.
MR. FI NCH: -- documents back in here that |I'm
interested in.
BY MR. FI NCH:
M. Shoemaker, what's the date of that document?
Looks |like 8 May 1964 at the top there.

And what is this talking about?

> O » O

This appears to be the substitution of fiberglass
or asbestos.

Q. So this is a docunent fromthe m d-60s where the
Department of the Navy is allowi ng something insulation

-- fiberglass insulation instead of Anosite for the felt?

A. That's right.
Q. And then Your Honor, we would offer that docunent,
which is a portion of -- well, 1'"lIl wait until the end to

of fer the docunment.

And then a little bit further back there's a
document dated October 19 -- 16 October 1964 superseding
somet hing from May 1961. Are you famliar with that
docunment, M. Shoemaker?

A. Again, this is that M|l Spec for insulation
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Right. That's what |I'm | ooking at, | think.
Q. And what is this document telling you? It talks

about the substitution of?

A. Yeah, the substitution of fiberglass or asbestoos.
Q. For asbestos felt?

A. Yeah.

Q. Your Honor, | would offer those two docunents.
They are part of docunments on the Garlock exhibit |ist

which is GST-15570. And |I guess | would offer them as a
ACC- 10000 and 10001.

THE COURT: Al'l right.

MR. HARRI S: No objection, Your Honor.

THE COURT: All right. W'Ill admt them

MR. FINCH: That's all | have.

THE COURT: Anything else?

MR. HARRI S: Just a couple of followup questions.

RECROSS EXAM NATI ON

BY MR. HARRI S:
Q. Mr . Shoemaker, you were asked about whether it
made a difference between a 3,000 to 4,500 RPM gri nder
versus an 11, 000 RPM gri nder. It's true you' ve not done
any testing. You're not offering a scientific opinion on
that; correct?
A. That's correct.

Q. Al'l right. That's just your own personal opinion?
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Recross - Shoemaker
A. That's my -- |I've run a |ot of grinders, but
that's my opinion.
Q. You don't really know about what that m ght --

what effect that m ght have in any type of industri al
hygi ene study?

A. That's true.

Q. Okay. Just one quick second. The documents that
M. Finch showed you about the fiberglass insulation.
A. Yes.

Q. Are you trying -- are you saying that the Navy
stopped using asbestos insulation in 19647

No. No, not at all.

Q. They continued to use a Anosite felt?

A. Yes. Yes.

Q. Asbest os insul ation?

A. Yes.

Q. They continued to use it until "72. And then even
after; 72 they were using up their stock.

A. That's true.

Q. That could have continued on for at |east another

couple of three years?

A. Yeah. I woul d suspect, specifically, on the
Nimtz and Ei senhower.

Q. In fact, as you sit here today you don't know what

i mpact those docunments had at all on the percentage of
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Recross - Shoemaker

Anosite or percentage of asbestos inulation that was
bei ng used on those ships?
A. That's true.
Q. You can't put those documents in any context for
us; correct?
A. Not in terms of the amount of volume of insulation
t hat went on a particul ar ship. | can just tell you it
was all owed at that point.
Q. Thank you, M. Shoenmaker .

THE COURT: All right. | think you can step down.
Thank you, M. Shoenmaker .

THE W TNESS: Thank you, sir.

THE COURT: We'll take a break now until tonorrow
at 9: 30.

(Wtness excused at 5:43 p.m)

THE COURT: A coupl e of announcenents. We wil
need to break tomorrow at 12: 30. Shortly before 12:30
there is somebody who's going to have some sort of
ceremoni al thing here from 12:30 to 1: 30. | think you
can | eave all your stuff where it is. It's just some
unrel ated thing. "1l find out exactly what it is in the
mor ni ng, but we'll need to break from 12:30 to 1: 30.

And al so, Dr. Longo and M. Boelter are not the
only people that have created a video. | have a video

t hat was posted on YouTube and you all are -- if
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Recross - Shoemaker

anybody's interested, you can take a |ook at it.
Mr . Badger has the website address there for anybody who
wants to see a video of descending some road on a
bi cycl e. It is not a scientifically reliable video. But
you if you get bored with what you're doing, check it
out .

We'l|l see you in the morning.

(Off the record at 5:43 p.m)
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